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TO THE KING. 



SIR, 

1 PRESUME to lay before Your Majesty the 
History of a Period which, if the abilities of the 
Writer were equal to the dignity of the Subject, 
would not be unworthy the attention of a Mo- 
narch, who is no less a Judge than a Patron of 
Literary Merit, 

History claims it as her prerogative to offer 
instruction to Kings, as well as to their people. 
What reflections the Reign of the Emperor 
Charles V. may suggest to your Majesty, it 
becomes not me to conjecture. . But your Sub- 
jects cannot obseE^:!J:h€r;vafi6us^ 'calamities, 
lyhich that Monarch^i-kihtntiob:' to be distin- 
guished as a Conqueroi?,;' brought upon his do- 
minions, without recollccimg * the* felicity of 
their own times, and looking up with gratitude 
to their Sovereign, who, during the fervour of 
youth, and amidst the career of victory, possess- 
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Dedication. 

ed such self-command, and maturity of judg- 
menty as to set bounds to his own triumphs, and 
prefer the blessings of peace to the splendour of 
military glory- 

Posterity will not only celebrate the wis- 
dom of Your Majesty's choice, but will enu- 
merate the many virtues, which render Your 
Reign conspicuous for a sacred regard to all 
the duties incumbent on the Sovereign of a 
Free People. 

It vi our happiness to fed tibe inflisence of 
tbe^e Virtues ; and to live under die doninion 
of a Prilnoe, who delights nioie in promoting 
the Public Welfare, than in receiving the jUst 
Praise of his Royal Beneficence. I am, 

YOUR MAJESTTS 

Most £uthfi4 Subject^. 
•• • »•« • • • • •••»« • 

•• • • * \* * * * • • • ' 

•.' : .•: <!:^.\WaLLIAM ROBERTSON. 
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PREFACE. 



JNo period in the history of one's own coun- 
try can be considered as altogether uointerest- 
ii^. Such transactions as tend to illustrate the 
firogress of its constitution^ laws^ or mannen^ 
jnerit the utmost attention* £v^n remote and 
minute events ve objects of a curiosity, which, 
being natural to the human mind^ ihe giatifi* 
cation of it is attended with pleasure. 

But, with respect to the history of foreign 
States, we must set other bounds to our desire of 
information* The universal progress of science, 
durii^ the two lastcenturies, the art of printing, 
and other obvious causes, have filled Europe 
with such a multiplicity of histories, and with 
such yast collections of historical materials, that 
the term of human life is too short for the stu- 
dy or even the perusal of them. It is neoessa* 
ry, then, not only for those who are called to 
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conduct die affairs of nations, but for such as 
inquire and reason concerning^them, to remain 
satisfied with a general knowledge of distan' 
events, and to confine their study of history in 
detail chiefly to that period, in which the seve- 
ral States of Europe having become intimately 
connected, the operations of one power are so 
felt by all, as to influence their councils, and to 
regulate their measures. 

Some boundary, then, ought to be fixed in 
order to separate these periods. An nera should 
be pointed out, prior to which, each country, 
little connected with those around it, may trace 
its own history apart ; after which, the transac* 
tions of every considerable nation in Europe be- 
come interesting and instructive to all. With 
this intention I undertook to write the history 
of the Emperor Charles V. It was during 
his administration that the powers of Europe 
were formed into one great political system, in 
which each took a station, wherein it has since 
remained with less variation, than could have 
been expected after the shocks occasioned by 
so many internal revolutions, and so many fo- 
reign wars. The great events which happened 
then have not hitherto spent their force. The 
political principles and maxims, then establish- 
ed, still continue to operate. The ideas con- 
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cerniiig the balance of power^ then introduced 
or rendered general^ still influence the councils 
of. nations. . 

The age of Charles V. may therefore be 
considered as the period at which the political 
state of Europe began, to assume a new form. 
I have endeavoured to render my account of it, 
an introduction to the history of Europe subse* 
quent to his reign. While his numerous Bio- 
graphers describe his personal qualities and ac* 
tions-; while the historians of different countries 
relate .occurrences, . the consequences, of .which 
were local or transient, it hath been my purpose 
to record only tliose great transactions in his 
reign, the effects of which were. universal, or 
continue to be permanent. 

As my readers could derive little instruction 
from such a history of the reign of Chakles 
V* without some information concerning the 
state of Europe previous to the sixteenth cen- 
tury, my desire of supplying this has produced 
a preliminary volume, in which I have attempt- 
ed to point out and to explain the great causes 
and events, to whose operation allthe improve- 
ments in the political state of Europe, from the 
subversion of the Roman Empire to the begin- 
ning of the sixteenth century, must be ascribed. 
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I bam ocfaibitedaTiew oftheiHosreas :<^ 
ty in Europe^ not only with respect to interior 
government, laws, and manners, but with- re^ 
spect to the command of the national force re* 
quisite in foreign operations ; and I have de- 
scribed the political constitution of the principal 
States in Europe at the timje wh^n Cjiari.eS' V. 
began his reign. 

In this pstft of my work I Imve been ledrinto 
several critical disquisitions, which belong mwe 
properly to the province of the lawyer o|r anti^ 
quary, than to that of the historian. These i 
have placed at the end of the £rst volume, mi^ 
der the title of Proofs and lUustmtions. Many 
of my readers will, probably,, give little atten«> 
tion to such researches. To some they may* 
perhaps, appear the most curious and interest- 
ing part of the work. I have carefully point* 
ed out the sources from which I have derived 
information^ and have cited the writers on whose 
authority I rely with a minute exactness, which 
might appear to border upon ostentation, if it 
were possible to be vain of having read books^ 
many of which nothing but tlie duty of. ex* 
amining with accuracy whatever I laid before 
the Public, would have induced me to open. 
As my inquiries conducted me often into paths 
which were obscure or little frequented^ mok 
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emsteit f c fer e nc esto the authors who have been 
«tiy guides^ were not only necessary for authen<»> 
tkating the facts wiiich are the foundations of 
my reasonings, bi^ may be useful in pointing 
out the v^^ay to such as shall hereafter hold the 
ssme course, and in enabling them to carfy on 
tbekr rese»ofaes w^ greater facility and. sue** 

Etskt intelligent reader will observe one 
oB^ssion in my work, the reason of which it is 
nrcessaty to explain. I have gi?en no account 
of the conquests of Mexico and Peru, or of the 
esiabli^ineift of the Stxmish colonies- in the 
continent and islands of America;. The faistwy 
of these eventtt I originsilly intended to have re^ 
Uted at corrsiderable^ lengdi . But upon a nearer 
and more attentive consideration of this part of 
my plan, I fotmd that the discovery of the new 
world; the state of society among its ancient 
inhabitants ; their character, manners, and arts ; 
the genius of the European settlements in its va- 
rious provinces, together with the influence of 
these upon the systems of policy or commerce 
in Europe, were subjects so splendid and impor- 
tant, that a superficial view of them could afford 
little satisfaction; and, on the other hand, to 
treat of them as extensively as they merited, 
must produce an episode, disproportionate to 



PREFACE. 

the principal work. I have therefore reserved 
these for a separate history ; which, if the per- 
formance now offered to the Public shall re- 
ceive its approbation, I purpose to undertake. 

Though, by omitting such considerable but 
detached articles in the reign of Charles V. 
I have circumscribed my narration within more 
narrow limits, I am yet persuaded, from this 
view of the intention and nature of the work 
which I thought it necessary to lay before my 
readers, that the plan must still appear to them 
too extensive, and the undertaking too arduous. 
I have often felt them to be so. But niy con- 
viction of the utility of such a history prompted 
me to persevere. With what success I have ex- 
ecuted it, die Public must now judge, I wait, 
not without solicitude, for its decision; to which 
I shall submit with a respectful silence. 
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View of the Progress of Society in Europe^ -with respect t9 
interior Government^ Lccws^ and Manners* 

X WO great revolutions have happened in the political SECT, 
state, and in the manners of the European nations. The first ^* 
was occasioned by the progress of the Roman power ; the ^7 ^ 
second by the subversion of it. When the spirit of conquest of the Ro- 
led the armies of Rome beyond the Alps, they found all the ^* hc^tatc 
countries which they invaded, inhabited by people whom of Europe, 
they denominated barbarians, but who were nevertheless 
brave and independent. These defended their ancient pos- 
sessions with obstinate valour. It was by the superiority of 
their discipline, rather than that of their courage, that the 
Romans gsdned any advantage over them. A single battle 
did not, as among the effeminate inhabitants of Asia, decide 
the fate of a stated The vanquished people resumed their 
anns with fresh spirit, and their undisciplined valour, ani- 
mated by the love of liberty, supplied the want of conduct as' 
well as of union. During those l^ng and fierce struggles foi'^ 

YOL. I. c 
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SECT, dominion or independence, die countries of Europe were 

. successively laid waste, a great part of their inhabitants pe- 

ThedesoUr rished in the field, many were carried into slavery, and a 

tion which feeble remnant, incapable of further resistance* submitted to 

It occasion- ^, t» 

ecL the Roman power. 

The im- '^^^ Romans having thus desolated Europe, set them- 

proVc- selves to civilize it. The form of government which they 

which it established in the conquered provinces, though severe, was 

introduced, regular, and preserved public tranquillity. As a consolation 

for the loss of liberty, they communicated their arts, sciences^ 

language, and manners, to their new subjects. Europe be* 

gan to breathe, and to recover strength after the calamities 

which it had undergone ; agriculture was encouraged ; popu*. 

lation increased ; the ruined cities were rebuilt ; new towns 

were founded ; an appearance of prosperity succeeded, and 

repaired, in some degree, the havock of war. 

The bad This state, however, was for from being happy or favour- 
ces of their ^ble to the improvement of the human mind, llie vanquish* 
dominion, ed nations were disarmed by their conquerors, and overawed 
by soldiers kept in pay to restrain them. They were given 
iip as a prey to rapacious governors, who plundered them 
with impunity ; and were drained of their wealth by exor- 
bitant taxes, levied with so little attention to tiie situation of 
the provinces, that the impositions were often increased in 
.proportion to their inability to support them. They were 
deprived of their most enterprising citizens, who resorted 
to a distant capital in quest of preferment, or of riches ; and 
were accustomed in all their actions to look up to a superior, 
and tamely to receive his commands. Under so many de- 
pressing circumstances, it was hardly possible that they could 
retain vigour or generosity of mind. The martial and in- 
dependent spirit, which had distinguished their ancestors, 
became, in a great measure, extinct among all the people 
subjected to the Roman yoke ; they lost not only the habit, 
but even the capacity of deciding for themselves, or of acting 
from the impulse of their own minds j and the dominion 
of the Romans, like that of all great Empires, degraded and 

debased the human species [A]. 

■ - • 
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A Society in such a state could not subsist long. There SECT, 
were defects in the Roman government, even in its most 



perfect form, which threatened its dissolution. Time ripen- The imip- 
ed these original seeds of corruption, and gave birth to many tionof the 
new disorders. A constitution, unsound, and worn out, n^jom. 
must have fallen into pieces of itself, without any external 
shock. The violent irruption of the Goths, Vandals, Huns, 
and other barbarians, hastened this event, and precipitated 
the downfal of the Empire* New nations seemed to arise, 
and to rush from unknown regions, in order to take vengeance 
on the Romans for the calamities which they had inflicted 
on mankind. These fierce tribes either inhabited the vari- 
ous provinces in Germany which had never been subdued 
by the Romans, or were scattered over those vast countries 
in the north of Europe, and north-west of Asia, which are 
now occupied by the Danes, the Swedes, the Poles, the sub-, 
jects of the Russian Empire, and the Tartars. Their con- 
dition, and transactions, previous to their invasion of the 
JEmpire, are but litde known. Almost all our information 
with respect to these is derived from the Romans ; and as 
they did not penetrate far into countries which were at that 
time uncultivated and uninviting, the accounts of their ori- 
ginal state given by the Roman historians, are extremely im<* 
perfect. The rude inhabitants themselves, destitute of sci- 
ence, as well as of records, and without leisure, or curiosity 
to inquire into remote events, retained, perhaps, some indis- 
tinct memory of recent occurrences, but beyond these, all was 
buried in oblivion, or involved in darkness and in fable [Bj* 

The prodigious swarms which poured in upon the Em- stateofthe 
pire from tjie berinninc: of the fourth century to the final countries 

••i-i_r* t_ --^ • fromwhich 

extinction of the Roman power, have given nse to an opi- they issu* 

nion that the countries whence they issued were crowded with ***• 
inhabitants ; and various theories have been formed to ac- 
count for such an extraordinary degree of population as hath 
produced these coimtries the appellation of The Storehouse 
of Nations. But if we consider, that the countries posses* 
sed by the people who invaded the Empire were of vast ex- 
tent ; that a great part of these was covered with woods and 

[B] NOTE IL 
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S EC T. marshes ; that some of the most considerable of the basba* 
' rous nations subsisted entirely by hunting or pasturage, in, 
both which states of society large tracts of land are required 
for nudntaining a few inhabitants ; and that all of them.were 
strangers to the arts and industi^"^, without which population 
cannot increase to any great degree, we must conclude, that 
these countries could not be so populous in ancient times, as 
they are in the present, when diey still continue to be less 
peopled than any other part of Eiux)pe or of Ajsia. 

The people BuT the same circumstances that prevented the barbarous 
fit for dar- nations from becoming populous, contributed to inspire, or 
prises. to strengthen, the martial spirit by which they were distiin* 
guished. Inured by the rigour of their climate, or the po- 
verty of their soil, to hardships which rendered their bodies 
firm, and their minds vigorous ; accustomed to a course of. 
life which was a continual preparation for action ; and dis-. 
daining every occupation but that of war or of hunting j they 
undertook, and prosecuted their military enterprises with an 
ardour and impetuosity, of which men softened by the re- 
finements of more polished times can scarcely form any . 
idea [C]. 

The mo- Their first inroads into the Empire proceeded rather 
Sclr ^rst ^'^ ^^ ^^^^ ^^ plunder, than from the desire of new setde- 
cscursions. ments* Roused to arms by some enterprising or popular 
leader, they sallied out of their forests ; broke in upon the 
frontier provinces with irresistible violence ; put all who op- 
posed them to the sword ; carried off the most valuable et 
fects of the inhabitants ; dragged along multitudes of cap- 
tives in chains ; wasted all before them with fire or sword ; 
and returned in triumph to their wilds and fastnesses* 
Their success, together with the accounts which they gave of 
the unknown conveniences and luxuries that abounded in 
countries better cultivated, or blessed with a milder climate 
than their own, excited new adventurers, and exposed the 
fitmtier to new devastations. 

When nothing was left to plunder in the adjacent provin-* 
ces, ravaged by frequent, excursions, they marched farther 

[C] NOTE IIL 
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&bin home, and finding it difficult, or dangerous to return^ ' ^ C T. 
they b^gan to setde in the countriea which they had subdu- 



ed. The sudden and short excursions in quest of booty, Their i«a. 
Mzhich had alarmed and disquieted the Empire, ceased ; a "n*/or 
more dreadful calamity impended* Great bodies o[ armed the coun- 
men, with their wives and children, and slaves and flocks, tri«» which 
issued forth, like regular colonies, in quest of new setde- ^uered. * 
ments* People who had no cities^ and seldom any fixed ha- 
bitaticm, were so little attaclied to their native soil, that they 
xnigrated without reluctance from one place to another. 
New adventurers followed them. The lands which they 
deserted were occupied by more remote tribes of barbanana. 
These, in their turn, pushed forward, into more fertile coun* j^,^ extent 
tries, and, like a torrent continually increasing, rolled on, of their set* 
and swept every thing before them. In less than two cen- *"*°^ 
turies from their first irruption, barbarians of various names 
and lineage plundered and took possession of Thrace^ Pan« 
nonia, Gaul, Spain, Africa, and at lastof Italy^ and Rome it- 
self. The vast fabrick of the Roman power, which it had 
been the work of ages to perfect, was in that short period 
overturned from the foundation* 

Maky concurring causes prepared the way for this great ,j^ ^.^ 

Tevblution, and insured success, tp the nations which invaded cumstan- 

the Empire* The Romans ccnnmonwealth had conqu^ed "" ^y^<^^ 

* occftsioned 

the worid by the wisdom of its civil maxims, and the rigour the down. 

of its mi&tary discipline. But, under the Emperors, the for- ^ ^^ ^^^ 
mer wm*e forgotten or despised, and the latter Was gradu^y Empire, 
relaxed. The armies of the Empire in the fourth said fifidt 
centuries bore scarcely aa^ resemblance to those invincible 
legions which had been victorious wherever they marched. 
Instead of fireeiheii, who vcduntarily took arms from the love 
of gloiy, or of their cojumtty, provincials and barbarians were ■ ■ 
bribed or forced into service. These were too feUe, or too 
pipud, to submit to the &tigue of military duty. They even 
conqdained of the weight of their defensive armour as into* 
lerable, and laid it aside* Infantry, from which the armies of 
ancient Rome derived their vigour and stability, fell into con- 
tempt; the efiFeminate and undisci|^ed soldiers of later 
times could hardly be brought to venture into the field but 
on horseback. ^ These wretched troops, however, were the 
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S EC T. only guardians of the Empire. The jealousy of despotism 
. had deprived the people of the use of arm? ; and subjects, 

oppressed and rendered incapable of defending themselves, 
had neither spirit nor inclination to resist their invaders, from 
\¥hom they had litde to fear, because their condition could 
hardly be rendered more unhappy. At the same time that 
the martial spirit became extinct, the revenues of the Em- 
pire gradually diminished. The taste for the luxuries of the 
East increased to such a pitch m the Imperial court, that 
great sums were carried into India, from which, in the chan- 
nel of commerce, money never returns. By the large sub- 
sidies paid to the barbarous nations, a still greater quantity 
of specie was withdrawn from circulation. The frontier pro- 
vinces, wasted by fiiequent incursions, became imable to pay 
the customary tribute ; and the wealth of the world, which 
had long centei^ in the capital of the Empire, ceased to. 
flow diidier in tbel same abundance, or was diverted into, 
other channels. The limits of the Empire continued to be- 
as extensive as ever, while the spirit requisite for its defence- 
declined, and its resources were exhausted. A vast body, 
languid, and almost unanimated, became incapable of any ef- 
fort to save itself, and was easily overpowered. The Em- 
perors, who had the absolute direction of this disordered 
system, simk in the softness of eastern luxuiy, shut up within 
the walls of a palace, ignorant of war, unacquainted with 
affairs, and governed entirely by women and eunuchs, or by 
ministers equally effeminate, trembled at the approach of dan- 
ger, and, under circumstances which called for the utmost 
vigour in coimsel as well as in action, discovered all the im- 
potent irresolution of fear, and of folly* 

The cir- ^^ every respect, the condition of the barbarous nations 

cumstan- was the reverse of that of the Romans. Among the former ' 
contribut- *^ martial spirit was in full vigour ; then* leaders were hardy 
ed to the and enterprising ; the arts which had enervated the Romans 
the b^ln. ^^^ unknown ; and such was the nature of their military 
tons na- institutions, that they brought forces into the field without 
any trouble, and supported them at little expense. The mer- 
cenary and efieminate troops stationed on the fitmtier, as- 
tonished at their fierceness, either fled at their approach, or 
were routed on the txst onset. Hie feeble expedient to 
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which the Emperors had recourse, of taking large bodies of SECT. 
the barbarians mto pay, and of employing them to repel new ^' 
invaders, instead of retarding, hastened the destruction of """"* 
the Empire, These mercenaries soon turned their arms 
against their masters, and with greater advantage than ever ; 
for, by serving m the Roman armies, they had acquired all 
the discipline, or skill in war, which the Romans still retain- 
ed ; and, upon adding these to their native ferocity, they be- 
came altogether irresistible. 

But though from these, and many otfier causes, the pro- The spirit 
gress and conquests of the nations which over-ran the Em- withwhicii 
pire, became so extremely rapid, they were accompanied Lun w!" 
with horrible devastations, and an incredible destruction of 
the human species. Civilized nations, which take arms up- 
on cool reflection, from motives of policy or prudence, with 
a view to guard against some distant danger, or to prevent 
some remote contingency, carry on their hostilities with so 
littie rancour or animosity, that war among them is dis- 
armed of half its terrors. Barbarians are strangers to such 
refinements. They rush into war with impetuosity, and pro- 
secute it with violence. Their sole object is to make their 
enemies feel the weight of their vengeance ; nor does their 
rnge subside, until it be satiated with inflicting on them eve* 
ry possible calamity. It is with such a spirit that the savage 
tribes in America carry on their petty wars. It was with 
the same spirit that the more powerful and no less fierce bar- 
barians in the north of Europe, and of Asia, fell upon the 
Roman Empire. 

Wherever they marched, their route was marked with Tiicdcso- 
blood. They ravaged or destroyed all around diem. They **|i?" 
made no distinction between what was sacred and what brought 
was profane. They respected no age, or sex, or rank. "P<>'^E«- 
What escaped the fury of the first inundation, perished in 
those which followed It. The most fertile and populous 
provinces were converted into deserts, in which were scat- 
tered the ruins of villages and cities, that afibrded shelter 
to a few miserable inhabitants, whom chance had preserv* 
ed, or tiie swprd of the enemy, wearied with destroy- 
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^ L*^ ing, had spared. The conquerors who first settled in 
- the countries which they had wasted, were expelled or ex* 

terminated by new invaders, who, coming from regions 
farther removed from the civilized parts of the world, were 
still more fierce and rapacious. This brought fresh calami- 
ties upon mankind, which did not cease, imtil the north, by 
pouring forth successive swarms, was drained of people, and 
could no longer furnish instruments of destruction. Famine 
and pestilence, which always march in the train of war, whe& 
it ravages with such inconsiderate cruelty, raged in every 
part of Europe, and completed its sufferings. If a man 
were called to fix upon the period in the history of the worid, 
during which the condition of the human race was most ca- 
lamitous and afflicted, he would, without hesitation, name 
that which elapsed from the death of Theodosius the Great^ 
to the establishment of the Lombards in Italy.* The con- 
temporary authors, who beheld that scene of desolation, 
labour and are at a loss for expressions to describe the hor- 
ror of it. The scourge ofGod^ The destroyer ofruxtions^ are 
the dreadful epithets by which they distinguish the most no- 
ted of the barbarous leaders ; aiul they compare the ruin 
which they had brought on the world, to die havock occa-* 
sioned by earthquakes, conflagrations, or deluges, the most 
formidable and fatal calamities which the imagination of 
man can conceive. 

Theuni- BuT ho expressions can convey so perfect an idea of 
change ^^ destructive progress of the barbarians, as that which 
which they must Strike ^n attentiv^e observer, when he c<Hitemplates 
in the state ^^ ^^^ change which he will discover in the state of Eu- 
of Europe, rope, after it began to recover some degree of tranquillity, 
towards the close of the sixth century. The Saxons were 
by that time masters of the southern and more fertile pro^ 
vinces of Britain ; the Franks, of Gaul ; the Huns, of 
Pannonia ; the Goths, of Spain ; die Goths and Lom- 
bards, of Italy and the adjacent provinces. Veiy faint 
vestiges of the Roman pk)licy, jurisprudence, arts, or litera- 
ture remained. New forms of government, new laws, new 

a Theodosius died A. D. 395, the reign of Alboinus in Lombaidf be« 
fan A. D. STl i m that this period Was 176 years. 
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, new dresses, iiew languages, and new nanoes of men S£cT. 
and countries, were every where introduced. To make a ^' 
^preat or sudden alteration with respect to any of these, unless ' 
where the ancient inhabitants of a country have been almost 
totally exterminated, has proved an undertaking beyond the 
power of the greatest conquerors [D]. The great change 
which the setdement of the barbarous nations occasioned in 
the estate of Europe, may, th^efore, be c(»sidered as a more 
decisive proof, than even the testimony of contemporaiy hisr 
tcffians, of the destructive violence with which diese inva» 
deiB carried on their conquests, and of the havock which they 
had made from one extremity of this quarter of the globe to 
the other [£]. 

In the obscurity of the chaos occasioned by this general J^"*™ *»» 
wrecl^ of nations we must search for the seeds of order, and oider the 
endeavour to discover the first rudiments of the policy and **^*o^«*>- 
laws now established in Europe. To this source the histo* now ettab. 
rians of its different kingdoms have attempted, though with F**^"*^** 
less attention and industry than the importance (rf* the inquiiy 
merits, to trace back the institutions and customs peculiar 
to their countrymen. It is not my province to give a minute 
detsul of the progress of government and mauners in each 
particular nadon, whose transactions are the object of the 
following history. But, in order to exhibit a just \4ew of 
the state of Europe at the opening of the sixteenth century, 
it is necessary to look back, and to contemplate the condition 
of the northern nadons upon their first setdement in those 
countries which they occupied. It is necessary to mark the 
great steps by which they advanced from barbarism to refine- 
ment, and to point out those general principles and events 
which, by their uniform as well as extensive operation, con. 
ducted all of them to that degree of improvement in policy 
and in manners which they had attained at the period when 
Charies V. began his reign. 

When nations subject to despotic government make con- The pria« 

quests, these serve only to extend the dominion and the pow- ^£5*5^^th^ 

er of their master. But armies composed of freemen con- northemk 

aatioill 

[D] NOTE IV. [E] NOTE V. 
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SECT, quer for themselves, not fix* theit leaden* The perils who 
^' overturned the Roinati Empire, and s^ed m its vt|ri(itts pw>* 
made their vinces, were of the latter class. Not only the diifereitt na* 
settlements tions that issued fhoni the north of Europe, which has alws^ft 
m Europe. ^^^ considered as the seat of liberty, but the Hum aiad 
Alsois who inhabited part of those couiitries, which have been 
marked out as the peculiar region ^f servitude,** enjoyed 
freedom and independence in such a Hi^ degree as seettui 
to be scarcely compatible with a state of social umon, or with 
the subordination necessary to maintain it. They fcUowed 
the chieftain who led them forth in quest of newsetdements^ 
not by constraint, but from choice ; not as ^Idiers whom he 
could order to march, but as volunteers who oflGered to ac- 
company him [F]. They considered their conquests as a 
common property, in which all had a tiide td ^are^ as all had 
contributed to acquire them [G]. In what manner, cr by 
what principles, they divided among theih the lands whicll 
they seized, we camiot now determine widi any Certainly* 
There is no nation in Europe whose records reach back t<> 
this remote period ; and there is litde information to be got 
from the uninstructive and.meajgre chronides, compQed by 
writers ignorant of the true end, and unacqusunted with the 
proper objects of history. 

The Feu- This new division of propertv, however, tOQ:eth^ with 
dalgovem- . . . ,. , . . t « . 

ment gra- the maxims and manners to wmch it gave nse, gradually uv> 

^"w'\^^" traduced a species of government formerly imknown. This 
among singular institution is now distinguished by the name of the 
them. Feuded System : and though the barbarous nations which 

framed it, setded in their new territories at different times, 
,came from different countries, spoke various languages, and 
were under the command of separate leaders, the feudal po- 
licy and laws were etablished, with litde variation, in every 
kingdom of Europe. This amazing uniformity had induc- 
ed some authors ^ to believe that all these nations, notwith- 
standing so many apparent circumstances of distinction, were 
originally the same people. But it may be ascribed, with 
greater probability, to the similar state of society and of man^ 

b De Tesprit des loix, liv. xvii. ch. 3. 
c Procop. de hello Vandal, ap. Script. Byz. edit. Ven. vol. i. p. 345. 

[F] NOTE VI. [G] NOTE VIL 
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new to irfricAth^wCTe accustomed m their nadve countries, SECT. 
ttod to.the similar situation in which they found themselves ' 

OD taking, possession of dieir new domsdns* 

As Ae conquerors of Europe had their acquisitions to ?^JJ^*^^ 
maintsuti, not only against such of die ancient inludbitants as greatt ob- 
ihey had spared, but against Ae more formidable inroads ot i^ ° y^"' 
new invaders, self-defence was their chief care, and seems to 
have been the chief object of their first institutions and poli« 
cy. Instead of diose loose associations, which, diough they 
scarcely diminished their personal independence, had been 
sufficient for their security while they remained in their ori- 
ginal countries, they saw the necessity of uniting in more close 
.confederacy, and of relinquishing some of their private rig^ 
in order to attain public safety. Every freeman, upon re» 
jQeiving a portion of the lands which were divided, bound 
himself to ^pear in an^s against the enemies of the commui^ 
nity* This military service was the condition upon which 
he received and held his lands ; and as they were exempted 
frpin every other burden, that tenure, among a wariike peo- 
jde, wa^ deemed both easy and honourable. The king or 
general, who led them to conquest, continuing still to be the 
head pf the colony, had, of course, the largest portion allots 
|;ed to him. Having thus acquired the means of rewarding 
past services, as well as of gaining new adherents, he parcels 
l^d out his lands with this view, binding those on whom diey 
were bestowed, to resort to his standard with a number of 
jnen in propordon to the extent of the territory which they 
received, and to bear arms in his defence. His chief off- 
icers imitated the example of the sovereign, and, in distribut- 
ing poirtions of their lands among their dependants, annexed 
the same condition to the grant. Thus a feudal kingdom 
resembled a military establishment, rather than a civil insti-* 
tution. The victorious army cantoned out in the country 
which it had seized, continued ranged under its proper offi- 
cers, and subordinate to military command. The names of 
a soldier aiid of a freeman were sjnonymous.'* Every pnv. 
prietor of land, girt with a sword, was ready to march at the 
mimmans of his superior, and to take the field agmnst the 
cmmnon enemy. 

d Du.Cange Glostar. voct Mila. 
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S£CT. Burdioug^the Feudal policy seems to be so ddmbvbif 
^^/^ calculated for defence against the assaults of any fbreigft 
The feudal P^^^^j its provisions for the interior order and tranquillity 
govern- of society were extremely defective. The principles of dis- 
freSveIn <^^r ^d corruption are discernible in that constitution un- 
its provi- der its best and most perfect form. They soon unfolded 
interior or- diemselves, and, spreading with rapidity through eveiy part 
der in »d- of the system, produced the most fatal eSectsw The bond of 
^* political union was extremely feeble ; die sources of ansErcliy 

were innumerable. The monarchical and aristocratical parts 
of the constitution, having no intermediate powei" to balance 
them, were perpetually at variance, and jusding with each 
other. The powerful vassals of die crown soon extorted a 
confirmation for Ufe of those grants of land, which being at 
first pxirely gratuitous, had been bestowed only during plea^ 
sure* Not satisfied with this, they prevailed to have tiicm 
converted into hereditary possessions. One step more com- 
pleted their usurpations, and rendered diem unalienable [H} 
.With an ambition no less enterprising, and more preposter* 
ous, they appropriated to diemselves tides of h<mour, as weft 
as offices of power or trust. These per^nal marks of dis-' 
tinction, which the public admiration bestows on illustrious 
merit, or which the pubHc confidence confers <xi extraor* 
dinary abilities, were annexed to ceftsun families^ and trans- 
mitted like fiefis, from £ither to son, by hereditary right. 
The crown vassals having thus secured the possession of 
their lands and dignities, die nature of the feudal institutions, 
which, though founded on subordination Verged to indepen- 
dence, led them to new, and stiU more dangerous encroach- 
ments on the prerogatives of the spvereign. They obtun* 
ed the power of supreme jurisdiction, both civil and crimi- 
nal, within tiieir own territories ; the right of coiniiig' money ; 
together with the privilege of canying on war against their 
private enemies, in their own name, and by their own autho- 
rity. The ideas of political subjection were almost entirely 
lost, and firequendy scarce any appearance of feudal subordi- 
nation remained. Nobles, who had acquired such enormous 
power, scorned to consider themselves as sdbjects^ They 
aspired openly at being independent : the bonds which oonnecl- 
ed the principal members of the constitution witli die crown, 

CH] NOTE VIII. 
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were d]8ioIve<L A kingdooi, considerable in name tuid in SB C T. 
extent^ was brc^en into as many separate prii)cipalities as it 
contained powerful baroDs* A thousand causes of jealousy 
and discord subsisted am<mg them, and gave rise to as many 
ware, Eveiy countty in Europe, wasted or kept in contini^ 
at alarm during these endless contests, was filled with cas- 
tles and places of strength erected for the security of the in- 
habitants ; not against fi>reign force, but against internal hos- 
tilities. An universal anarchy, destructive in a great mea- 
sure, of all the advantages which men expect to derive from 
«bciety, prevailed. The pe<^e, the most numerous as well 
as the most useful part of the community, were either reduo 
ed to a state of actual servitude, or treated with the same in- 
solence and rigour as if they had been degraded into that 
wretched condition [I]. The king, stripped of almost eve* 
ly prerogative, and without authority to enact or to execute 
ttlutary laws, could neither protect die innocent, nor punish 
the guilty. The nobles, superior to all restraint, harassed 
each other with perpetual wars, oppressed their fellow-sub- 
jects, and humbled or insulted their sovereign. To crown 
all, time grpdually fixed, and rendered veneraUe, thb perni- 
cious ^rstem^ which violence had established. 

SiTtnEi was the state of Europe with respect to the interior It prewm- 
odminiBtrfttion of government from the seventh to the ele- likewise 
venth century. All the external operations of its various from act- 
states, during this period, were, of course, extremely feeble* vigour in 
A kingdom dismembered, and torn with dissenrion, with^ their extcr- 
out any common interest to rouse, or any common head to uonJ**'*' 
conduct its force, was incapable of acdng with vigour. Al* 
most sdl the wars in Europe, during the ages which I have 
mentioned, were trifling, indecbive, and productive of no 
considerable event. They resembled the short incursions of 
pirates or banditd, rather than the steady operations dF a re- 
gular army« Every baron, at the head of his vassals, carried 
cm some petty' enterprise, to which he was prompted by hi^ 
own aad^ition, or revenge. The state itself, destitute of 
union, either remmned altogether inactive, or if it attempted 
lo make any efibrt, that served only to discover its impotence. 

[I] NOTE IX. 
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S E C t* jije si^ripr genius of CbarJ^mai^ef it is .tnif, unfiled fA 
^ tfiese disjointe4 and discordant members, and fonning thfen^ 

again into one body, restored to government that degree of 
activity which distipgiu^hes hk reigo, 9P4 renders thje t^MM- 
actions of it, objects not only pf a^ention^ but of admiration 
to more enlightened times. But this state of union and vi^ 
gour, not being natural to the feudal government, was of 
short duration* Immediately upon his death, the^ sfiiit 
which animated and sustained the vast system which he had 
established, being withdrawn, it broke into pieces. All the 
calamities which flow from an^chy and (^cord, returning 
wiA additional £3rce, afflicted the different kingfJkMyis^.ixitp 
which his empire was split. From that time, to thje ^kvwth 
century, a succession of uninteresting events ; a series c^ 
wars, the motives as well as the consequences of wl^dch yf^v^ 
imimportant, fiU and deform the annals of all the natkns io^ 
Europe. •> 

The fatal To these pernicious effects of the &udal aaardiy may be 
this^statc *^<*ded its fatal influence on the character and improvemeajt 
of society of the human mind. If men do not enjoy the protection of 
and artT;* ^g^ar government, together with the expectationof person^ 
al security, which natunilly flows from it, they never attempt 
to make progress in science, nor aim at attaining refinement 
in taste, or in manners. That period of turbulence, oppresr 
sion, and rapine, which I have described, was .ill suited to fiir 
vour improvement in any of these* In less than a. c^dtauy 
after the barbarous nations settled in their new conquests, air 
most all the effects of the knowledge and civili^, which the 
Romans had spread through Europe, disappeared. NotQn<p> 
ly the arts of elegance, which minister to luxury, and are 
supported by it, but many of the useful arts, without whidi 
life can scarcely be considered as comfortaUe, were iiegiectp 
ed or lost. Literature, science, taste, were words litde in 
use during the ages which we are contemplating ; or, if diey 
Occur at .any time, eminence in them is ascribed to persons 
and productions so contemptible, that it appears their true 
import was litde understood. Persons of the highest rank^ 
and in the most eminent stations, could not read or write. 
Many of the clergy did not understand the breviary which 
diey were obliged daily to recite j some of them could 
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fttittt^y fSdd it [K]. Themcnioiyof pasttraiuactioiiswas, S£CT. 



L 



in a great degree, lost, or preserred in annak filled with tri- 
fling events, or legendary tales. Even the codes of laws, 
published by the several nadote which established diem* 
selves in dfte diiferent countries of Europe, fell into disuse, 
while, iti their jdace, customs, vague and capricious, were 
substituted. The human mind, neglected, uncultivated, and 
depressed, continued in die most profound ignorance. £u« 
rope;, during four centuries, produced few authors who me« 
rit to be l^ead, either on account of the elegance of their com- 
poution, or the justness and novel^ of their sentiments^ 
There are few inventions, useful or ornamental to society, 
(^Vihidk that long period can boast. 

£ V£yr the Christifln reiig^, though its precepts are deli* upon leri- 
vered, and its institutioDs are fixed in scripture, with a preci- t*^^* 
sioa which should have exempted them from beiag misin<« 
terpETeted or corrupted, degenerated, during those ages of 
darldiess, into an illiberal supersdtionf The barbarous na.* 
tions, when converted to Christianity, changed the object, 
Bot the spirit of their religious worship. They endeavoured 
to oondliatte tiie favour of the true God by means not unlike 
tD those whidi they had employed in order to appease their 
false deities. Instead of aspiring to sanctity ahd virtue, 
which done can renda: mto acceptable to the great Author 
of otder and of excellence, diey imagined that they satisfied 
every obligation of duty by a scrupulous observance of ex- 
ternal ceremonies [L]. Religion, according to their concep- 
tions of it, comprehended nothing else ; and the rites, by 
which they persuaded themselves that they should gain the 
favour of heaven, were of such a nature as might have been 
expected from the rude ideas of the ages which devised and 
iniaoduced them. They were either so unmeaning as to be 
altogether imwordiy of the Being to whose honour they were 
consecrated ; or so absurd as to be a disgrace to reason and 
humanity [M]. Charlemagne in France, and Alfred the 
Great in England, endeavoured to dispel this darkness, and 
gave their subjects a short glimpse of light and knowledge. 
But the ignorance of die age was too powerful for their ef- 

[K] NOTE X. [L] NOTE XI. [M] NOTE XIL 
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ficHts and insdtutions. The darkness retunfid^ and iiietded 
over Europe more thick and heavy than before. 



2JJJ5icter -^^ *^ inhabitants of Europe, during diese centuries, 
and rirtac were strangers to the iarts which embellish a pcdished age, 
I mind. ^^7 ^^^ destitute of the virtues which abound among peo- 
ple "who continue in a simple state. Force of mind, a sense 
of personal dignity, gallantry in enterprise, invinciUe perse- 
verance in execution, contempt of danger and of death, are 
the characteristic virtues of uncivilized nations. But these 
are all the offspring of equality svid independence, both which 
the feudal institutions had destroyed. The spirit of domi- 
nation corrupted the nobles ; the yoke of servitude depress^ 
ed the people ; the generous sentiments inspired by a sense 
of equality were extinguished, and hardly any dung rennsun- 
ed to be a check on ferocity and violence. Human society- 
is in its most corrupted state, at that period when men have 
lost their original independence and simplicity of manners^ 
but have not attained that degree of refinement which intro- 
duces a sense of deccmim and of propriety in conduct, a^ a 
restnunt on those passions which lead to heinous crimes. 
Accordingly a greater number of those atrocious actions^ 
which fill the mind of man with astonishment and hoiror, oc^ 
cur in the history of the centuries under review, than in that 
of any period of the same extent in the annals of Europe. 
If we open the history of Gregory of Tours, or of any con- 
temporary author, we meet with a series of deeds of cruel* 
ty, perfidy, and revenge, so wild and enormous, as almost ta 
exceed belief. 



From the 
beginnin£^ 
of the ele* 
▼enth cen* 
tury, go- 
vernment 
mnd man- 
ners begin 
to improve. 



But, according to the observation of an elegant and pro- 
found historian,^ there is an ultimate point of depression, a» 
well as of exaltation, from which human afiairs naturally re- 
turn in a contrary progress, and beyond which they never 
pass either in their advancement or decline. When defects, 
either in the form or in die adnunistration of government, occa« 
sion such disorders in socie^ as are excessive and intolerable, 
it becomes the common interest to discover and to apply such 
t^emedies as will most effectually remove them. Slight iiH 



e Uimx*s History of England, vol. ii. p. 441.. 
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conveniences may be long overlooked of endured ; but when S £ C T. 
abuses grow to a certain pitch, the society must go to niin^ 
ormustattenpttordbmliieiii. HwdiMvdeniBtlKibifr- ~^"~"**~ 
dal system, togedier with the corruption of taste and man- 
ners consequent upon diese, which had gcxie on increasing 
during a long course of years, seemed to have attained their 
utmost point of excess towards the dose of the eleventh cen* 
tury. From that sera, we may date the return of govern- 
ment and manners in a contrary direction, and can trace a 
succession of causes and events which contributed, some 
with a nearer and more conspicuous, others with a more re- 
mote and less percqvtible ^^dixm rn M , in i riwl ii h maabmaKk aad 
barbarism, and to introduce order, regularity, and refine- 
ment. 

Is pointing out and explaining these causes and events, it Vtc^narr 
is not necessary to tAaerve the order of time with a chnino- |hcc)[I^"* 
logical accuracy ; it is of more importance to keep in view and events 
their mutual connexion and dependence, and to show how ^jbuJ^^i^* 
the operation of one event, or one cause, prepared the way wards this 
for another, and augmented its influence. We have hither- JJ^^** 
to been contemplating the progress of that darkness, which 
spread over Europe, from its first approach, to the period of 
greatest obscuration ; a more pleasant exercise begins here ; 
to observe the first dawnings of returning light, to mark the 
various accessions by which it gradually increased and ad- 
vanced towards the full splendour of day. 

!• The Crusades, or expeditions in order to rescue the The ten- 
Holy Land out of die hands of Infidels, seemed to be die crosadel!''' 
first event that roused Europe from the lethargy in which it to intro- 
had been long sunk, and that tended to introduce any consi- chanw in 
derable change in government or in manners. It is natural govern- 
to the human mind to view those places which have been dis- !II!"!.!II? 

^ inannen. 

tinguished by being the residence of any illustrious peraon- The moi« 

age, or the scene of anv great transaction, with some degree ><»not« ^ 

rj T i_^ J ." m t . . . , • .. causes of 

ol delight and veneration. To this principle must be ascnb- these expc- 

ed the superstitious devotion with which Christians, from <*i^»o«»' 

the earliest ages of the church, were accustomed to visit that 

coimtry which the Almighty had sdected as the inheritance 

of his favourite people, and in which the Son of God had ac* 

VOL. I. JE 
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•SECT, complished the redemption of mankind. As this diataat 
_ pilgrimage could not be performed without considerable e3^ 

pense, fatigue, and danger, it appeared the more meritorious, 
^and came to be considered as an expiation f<»: almost every 
crime* An c^inion which spread with rapidity over Europe 
vboat the dose of the tenth, and beginning of the eleventh 
century, and which gained universal credit, wonderfully aug- 
mented the number of credulous pilgrims, and increased the 
Ardour with which diey undertook this useless voyage. The 
tho|jsand years, mentioned by St. John^, were supposed to 
be accomplished, and the end of the world to be at hmdm 
A general consternation seized mankind ; many relinquished 
iheir possessions ; and abandoning their friends and families^ 
hurried with precipitation to the Holy Land, where they 
imagined that Christ would quickly appear to judge the 
W<wld«f. While Palestine continued subject [to the Caliphs^ 
they had encouraged the resort of pilgrims to Jerusalem ; 
nod considered this as a beneficial species of commerce, 
which brou^t into their dominions gold and silver, and car- 
ided nothing, out of them but relics and consecrated trin- 
kets. But the Turks having conquered Syria about the 
middle of the eleventh centuiy, pilgrims were exposed to 
outrages of every kind from these fierce barbarians *'• This 
change happening precisely at the juncture when the panic 
terror, whidi I have mentioned, rendered pilgrimages most 
frequent, filled Eurc^ with alarm and indignation. Evezy 
person who returned from Palestine related the dangers 
idiich he had encountered, in visiting the holy city, and de- 
scribed with exaggeration the cruelty and vexaticMis of the^ 
Tm-ks. 

;The imrae- When die minds of men were thus prepared, the zeal of 

^otTo?**" * fimarical monk, who conceived the idea of leading all the 

them. iotcea of Christendom against the Infidels, and of driving 

them out of the Holy Land by violence, was sufficient u> 

f Revel. XX. 2, 3, 4. 

g Chronic. Will. Godelli ap. Bouquet Recueil des Historiens de Franc^^ 
torn. X. p. 262. Vita Abbonisi ibid. p. 332. Chronic. S. Pantaleonis ap. 
Eccard. Corp. Scrip, medii aevi, vol. i. p. 909. Annalista Saxo, ibid. S76. 

h Jo. Dan. Schoepfiiiii de flacris GaUommin orienteines^iidtdOftibuti f^ 
% Argent. 1726.4(0. 



STATE OF EUROPE. I# 

give a beginamg to that w9d enterprise. Peter the hermit^ S fi C T. 
far that was the name of this martial apostk, ran from pro- ' 

vsice to province with a crucifix in his hand, exciting pria* — — 
ces and peojJe to this Hdy War, and wherever 'he came: 
Irmdled die same enthusiastic ardour for it Mridi which he 
himself was animated. The council of nacentia, where 
upwards of thirty thousand persons were assembled, pttK 
nounced the scheme to have been suggested by die hmiie*- 
dii^ inspiration of heaven. In die council of Clemont^ 
stiU more numerous, as soon as the measure was proposed^ 
dl cried out with one voice, ^ It is the will of God.*' Per- 
sons of aD ranks catched the contagion ; not only the galbnt 
nobles of diat age, widi their martial foUowers, whom we* 
may suppose apt to be sdlured by the boldness of a fomaa* 
tic enterprise, but men in the more humble and pacific 8t»* 
tions of life ; ecclesiastics of eveiy order, and even women 
and children, engaged with emulation in an undertaking, 
which was deemed sacred and meritorious. If we may be- 
lieve the concinring testimony of contemporary authors, six 
miHions of persons assumed the cross', idiichwaft the badge 
^at distinguished such as devoted themselves to diis holy 
warfare. AH Europe, says die Princess Anna Comnena, 
torn up from the fouudation, seemed ready to precijrftate it- 
self in one united body upon Asia*. Nor did the iiimes of 
this enthusiastic zeal evaporate at once : the frenzy was as 
lasting as it was extravagant. During two centuries, Eu- 
rope seems to have had no object but to recover, or keep pos- 
session of the Holy Land ; and through that period vast ar- 
mies continued to march thither [N]. 

The first efforts of valovir, animated by enthusiasm, were ^^^ ^^^ 
irresistible ; part of the lesser Asia, ail Syria and Palestine, ce»s ofth« 
were wrested fix)m die Infidels ; the banner of the cross was ''"****' 
displayed on Mount Sion ; Constantinople, die capital of the 
Christian empire in the East, was afterwards seized by a bo- 
dy of dlose adventurers, who had t^en arms against the 

i Foicherius €amoten8!t ap. Bonganii Gesta Deiper Francofti yoL x. 3^. 
tiKt. Haa. 1611. 
k Alcxiati lik x. ap. Byz. script. toI JU*p. 23i» 
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S^OT. Mahometans, and an Eail of Flanders, and his descendants^- 
' kept possession of the Imperial throne during half a centuiy. 



But though the first impression of the Crusaders was so un- 
expected that they made their conquests with great ease, 
they found infinite difficulty in preserving them. Establish- 
ments so distant from Europe, surrounded by warlike na- 
tions, animated with fimatical zeal scarcely inferior to that of 
the Crusaders themselves, were perpetually in danger of be- 
A. D. 1291. ing overturned. Before the expiration of the thirteenth cen- . 
tury, the Christians were driven out of all their Asiatic 
possessi(»is, in acquiring of which, incredible numbers of 
men had perished, and immense simis of money had been 
wasted. The only conamon enterprise in which the Euro- 
pean nations ever engaged, and which they all imdertook 
With equal ardour, remains a singular monument of humaa. 
folly. 

Thcbencfi BuT from these expeditions, extravagant as they were,- 
^f^^^Q^^ beneficial consequences foBowed, which had neither been 
sades on foreseen 6or expected. In their progress towards the Holy 
manners. Land, the followers of the cross marched through coimtries 
better cultivated, said more civilized than their own. Their 
first rendezvous was commonly in Italy, in which Venice,, 
Genoa, Pisa, and other cities, had begun to apply themselves 
to commerce, and had made considerable advances towards, 
wealth as well as refinement. They embarked there, and 
landing in Dalmatia, pursued their route by land to Constaib> 
tinople. Though the militar)' spirit had been long extinct 
in the Eastern Empire, and a despotism of the worst species 
had annihilated almost every public virtue, yet Constantino- 
ple, having never felt the destructive rage of the barbarous 
nations, was the greatest, as well as the most beautiful city^ 
in Eurx>pe, and the only one in which there remained any 
image of the ancient elegance in manners and arts. The 
naval power of the eastern Empire was considerable. Ma- 
nufactures of the most curious £ibric were carried on in its 
dominions. Constantinople was the chief mart in Europe 
for the commodities of the East Indies. Although the Sa- 
racens and Turks had torn from the Empire many of its 
richest provinces, and hiid reduced it within veiy narrow 
bounds, yet great wealth flowed into the capital from these 
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Tarious sources, which not only dierished such a tasfee tot SECT, 
magnificence, but kept alive such a relish for the sciences, ^* 
as appears considerable, when compared with what was " 

Imown in other parts of Europe. Even in Asia, the Euro- 
peans, who had assumed the cross, found the remains of the 
knowledge and arts which the example and encouragement 
of the > Caliphs had diffused through their Empire. Al« 
though the attention of the historians of the Crusades was 
fixed on other objects than the state of society and manners 
among the nations which they invaded, aldiough most of 
them had neither taste nor discernment enough to describe 
diese, they relate, however, such signal acts of humanity and 
generosity in the conduct of Saladin, as weQ as some other 
leaders of the Mahometans, as give us a very high idea of 
their manners. It was not possible for the Crusaders to tra- 
vel through so many countries, and to behold their various 
customs and institutions, without acquiring information and 
improvement. Their views mdarged; their prejudices 
wore off"; new ideas crowded into their minds ; and they 
must have been sensible, on many occasions, of the rusticity 
of their own msmners, when compared with those of a more 
polished people. These impressions were not so sli^t as to 
be effaced upon their return to their native countries. A 
close intercourse subsisted between the East and West dur* 
ing two centuries ; new armies were continually marching 
from Europe to Asia, while former adventurers returned 
home and imported many of the customs to which they had 
been familiarised by a long residence abroad* According<i 
ly, we discover, soon after the commencement of the Cru- 
sades, greater ^lendour in the courts of princes, greater 
pomp in puUic ceremonies, a more refined taste in plea* 
sure and amusements, together with a mcnre romantic spi- 
rit of enterprise spreading gradually over Europe ; and to 
these wild expeditions, the effect of superstition or fisUy, we 
owe the first gleams of light which tended to'dbpel barb»* 
rism and ignorance. 

But these beneficial consequences of the Crusades took Their in- 
place slowly ; their influence upon the state of property, and fjJ^JJ^t/ol 
consequendy of power, in the different kingdoms of Europe, propen/. 
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SECT., was move immecBate as weB as discernible* The ndbks 
*" who assumed the cross, and bound themselves to march to 
the H0I7 Land, soon perceived that great sums were necet> 
sary towaid^ defraying the expense of such a distant eiqf>edi-p> 
tion, and enatdiing diem to appear with suitable digmty at the 
head of their vassals* But the genius of the feudal system 
was averse to the imposition of extraordinary taaces ; and 
subjects in that age were unaccustomed to pay them, No 
expedient remained for levying the sums requisite, Imt the. 
sale of their possessions* As men were inflamed with n>* 
mantie expectations of the splendid conquests which they 
hoped to make in Asia, and possessed with such zeal for 
recovering the Holy Land as swallowed up eveiy odier 
passion, they relinqiushed their ancient inheritances with- 
out sffiy rehictance, and for prices &r below their value^ 
&at they might sally forth as advemurers in quest of new 
settlements in unknown countries. The monarchs of the 
great kingdoms in the west, non^ of whom had engsiged 
in the first Crusade, eagerly seized this opportunity of a«i>^ 
nixing considerable teiritories to their crowns at small ex* 
pense^ Besides this, several great barons, who perished ia 
the Holy War, having left no heirs, dieir fiefs reverted of 
oourse to their respective sovereigns ; and by these acces-^ 
sions of property, as well as power taken from the one. 
Qcale smd thi^wn into die other, the regal authoxity rose in 
proportion as thirt of the aristocracy declined^ The absence^ 
too^ of many potent vassdis, accustomed to control and give 
law todieip sovereigns, afforded them an opportunity of ex* 
tending their prerogative, and of acquiring a degree of 
weight m the constitution which they did not fixmerly pos- 
sess. To these circumstances, we may add, that as all wha 
assumed the cross were taken under the immediate protec- 
toon of the church, and its heaviest anathenaas were denounc* 
ed against such as should disquiet or . annoy those who had 
devoted themsdves to diis service ; the private quarreb and 
hostilities which banished tranquillity from a feudd kin^ 
dom, were suspended or exdnguished ; a more general and 
steady adsaunistradon dt justice began to be mtroduced, and 
-some advances, w^^ made towarda the e^taUiab9^^ 

I Wilklm. Malmsbur. Guibcrt. Abbas ap. Bongart. vol. i. 481, 
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of regular government in the several kingdoms of £«i- 8 K C T. 

rope "[O J. '- 

The commercial effects of the Crusades were not less coo- Theircom- 
sider^le than those which I have already mentioned* The ^^^ *^' 
first armies under the standard of the cross, which Peter the 
hermit and Godfrey of Bouillon led through Germany and 
Hungary to Constantinople^ suffered so much by the length 
of the march, as well as by the fierceness of the barbaroud 
people who inhabited those countries, that it deterred others 
from taking die same route ; and rather than encounter so 
many dangers, they chose to go by sea, Vemce, Genoa, and 
Pisa, furnished the transports on which they embarked* The 
sum which these cities received merely for freight from 
such numerous armies was immense ^ This, however, 
was but a small part of what they gained by the e^q>editiotis 
to the Holy Land ; the Crusaders contracted with them for 
military stores and provisions ; their fleets kept on the coast 
as the armies advanced by land ; and supplying them witH 
whatever was wanting, engrossed all the profits of a branch 
of commerce, which, in every age, has been extremely lucra^ 
live* The success which attended the arms of the Crusa* 
ders was. productive of advantages still more permanent^ 
There aire charters yet extant, containing grants to the Ve* 
netians, Pisans, and Genoese, of the most extensive immuni* 
ties in the several setdements which the Christians made in 
Asia* All the commodities which they imported or exports 
ed are thereby exempted from every imposition ; the pro- 
perty of entire suburbs in some of the maritime towns, and 
erf large streets in others, is vested iri them ; and all ques- 
tions, arising among persons settled within their precincts^ 
or who traded under their protection, are appointed to be 
tried by their o^Vn laws, and by judges of their own appoint- 
ment^ When the Crusaders seized Constantinople, Mid 
l^ced one of their own leaders on the Imperisd dironc, the 
Italian States were likewise gainers by that event. The Vel 

in Du Cange Glossar. voc. C^uce signatus. Guil. Abbas ap. Bongars* v^ 
4. 480,482. 

n Muraiori Antiquit. Italic, raedii JEvi, vol. ii. 905. 
to Muratori Antiquit. Italic, mcdii ^vi, vol ii. 906, &6J 
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SKC T. netians, who had planned the enterprise, and took a consf- 
- ■ derable part in carrying it into execution, did not neglect to 

secure to themselves the chief advantages redounding from 
its success. They made themselves masters of part of the 
ancient Peloponnesus in Greece, together with some of the 
most fertile islands in the Archipelago, Many valuable 
branches of the commerce, which formerly centered in Con- 
stantinople, were transferred to Venice, Genoa, or Pisa. 
Thus a succession of events, occasioned by the Holy War, 
opened various sources, from which wealth flowed in such 
abundance into these cities p, as enabled them in concur- 
rence with another institution, which shall be immediately 
mentioned, to secure their own liberty and independence. 

The estab- II. The institution to which I alluded was the forming 
communi- ^^ ^^^^^* ^^^ communities, corporations, or bodies politic^ 
ties favour- and granting them the privilege of municipal jurisdiction, 
Y^meS*^' ^^^^^ contributed more, perhaps, dian any other cause, to 
and order, introduce regular government, police, and arts, and to diifuse 
them over Europe. The feudal government had degenerat- 
ed into a system of oppression. The usurpations of the no- 
bles were become unbounded and intolerable : they had re- 
duced the great body of the people into a state of actual ser- 
vitude : the condition of those dignified with the name of 
freemen, was often litde preferable to that of the other.. 
Nor was such oppression the portion of those alone who 
dwelt in the country, and were employed in cultivating the 
dent 8?atc ^^^^^^ ®^ ^^^^ master. Cities and viflages found it necessa- 
•f cities, ry to hold of some great lord, on whom they might depend 
for protection, and became no less subject to his arbitrary ju- 
risdiction. The inhabitants were deprived of those rights,, 
which, in social life, are deemed most natural and inalien- 
able. They could not dispose of the effects which their own 
industry had acquired, either by a latter will, or by any deed 
executed during their life^. They had no right to appoint 
guardians for dieir children during their minority. They 
were not permitted to marry without purchasing the consent 

p VillehaTdouin Hist, de Constaat. sous TEmpercurs Francois, 105, &c. 
q Dacherii Spiceleg. torn. xi. 374, 375. edit, in 4to. donances des Rois d« 
France; to», iiis 204. No. a 6. 



STATE OF EUROPE. 95 

of the lord <m whom they depended'. If once they had SECT, 
commenced ^ bw-ftuit, they dunt not termmate it by 3n ac- * 
commocia^en, because dnt would have deprived the lord^ in 
whose court they pleaded, of the perquiaitea due to him on 
passmgsentenee*. Services of various kinds, no less di»* 
graceful than oppressive, wei^e exacted from them without 
mercy or moderation* The spirit of industry was checked 
in some dties by absurd reguhtioos, and in odiers by unrea- 
sonable exactions; nor would the narrow and oppressive 
maxims of a imlitaiy aristocracy have permitted it ever to 
Tise to any degree of height or vigour ^ 

But as soon as the cities of Italy b^gan to turn their atten- The free- 
tion towards commerce, and to conceive some idea of the ad- ^^g^^^^^. 
vantages which they might derive from it, they became im- tablisKed 
patient to shake off* dw yoke of their insolent lords, and to ^° ^^*'^ 
-establish aoKxig themselves such a free and equal govem- 
in^nt, as would render property secure, and industry flourish- 
ing. The German emperors, especially those of the Frax^ 
conitti and Suabian lines, as the seat of their government 
was far distant from Italy, possessed a feeble and imperfect 
jurisdiction in that country. Their perpetual quarrek, either 
with the popes or with their ovm turbulent vassals, diverted 
their attention from the interior police of Italy, and gave coi^ 
'Stant employment to their arms* These circumstances en- 
couraged the inhabitants of some of the Italian cities, to- 
wards the beginning of the eleventh century, to assume new 
privileges, to unite together more closely, and to form then^ 
selves into bodies politic under the government of laws 
established by common consent °* The rights, which many 
cities acquired by bold car fortunate usurpations, others pur- 
chased from the emperors, who deemed themselves gainers 
when they received large sums for immunities which they 
were no longer able to withhdd ; and some cides obtained 

rOrdon^nces des Rois de France, torn, i. p. 22. torn. iii. 203. No. 1. 
Murat. Antiqnit. Ital. vol, iv. p. 20. Dacher. Spicel. vol. xi. 325. 341. 
s Dacher. Spied, vol. ix. 182. 

t M. TAbbcMably Observat. sur l*hist. de Fntnoe, torn, il p.2. 9d, 
u Marat. Antiquiu ItaL vol iv. p. 5. 
TOL* U V' 



36 A VIEW OF THE 

SECT*, them gratuitously, from the generosity or facility of' the 
. princes on whom they depended* The great increase of 
Wealth which the Crusades brought into Italy, occasioned a 
new kind of fermentaticm and activity in the minds of the 
people, and excited such a general passion for liberty and in- 
dependence, that, before the conclusion of the last Crusade, 
all the considerable cities in that country had either piu*chas- 
ed or had extCHted large immunities from the emperors [P]« 

U intpodu- This innovation was not long known in Italy before it 
France and made its way into France. Louis le Gros, in order to cre- 
into other ^te some power that mieht counterbalance those potent vas- 
of Europe, s^ls wh6 conttoled, or gave law td the crown, first adopted 
-A^- ■D^iQS the plan of conferring new privileges on the towns situated 
within his own domain. These privileges were called cAar^^« 
of community^ by which he enfi-anchised the inhabitants, abo- 
lished all marks of servitude, and formed them into corpora- 
tions or bodies politic, to be governed by a council and ma- 
gistrates of their own nomination. These magistrates had 
the right of administering justice within their own precincts, 
of levying taxes, of embodying and training to arms the mi- 
litia of the town, which took the field when required by the 
sovereign, under the command of officers appointed by the 
communi^. The great barons imitated the example of their 
monarch, and granted like immunities to the towns within 
their territories. They had wasted such great sums in their 
expeditions to the Holy Land, that they were eager to lay 
hold on this new expedient for raising money, by the sale of 
those charters of liberty. Though the institution of commu- 
nities was as repugnant to their maxims of policy, as it was 
adverse to their power, they disregarded remote conse- 
quences, in order to obtain present relief. In less than two 
centuries, servitude was abolished in most of the towns in 
France, and they became firee corporations, instead of depen- 
dent villages, witiiout jurisdiction or privileges [Q]. Much 
about the same period, the great cities in Germany began to 
acqmre like immunities, and laid the foundation of their pre- 
sent liberty and independence [R]. The practice spread 

[P] NOTE XV. [Q] NOTE XVL 

[R] NOTE XVIL 
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qtficHy over Europe, and Mras adcqited in Spain, England, SECT. 
Scotland, and all tjhe other feudal kingdoms [SJ ' 



The good effects of this new institution were immedi- I J happy 
ately felt, and its influence on government as well as maOf on the era- 
ners was no less extensive than salutary. A great body of dition of 
the people was released fix)m servitude, and fix>m all the ar- itj^jjf ,* 
bitrary and grievous impositions to which that wretched con- 
dition had subjected them. Towns, upon acquiring the 
right of community, became so many litde republics, go- 
verned by known and equal laws. Liberty was deemed 
such an essootial and characterisdc part in their consdtu- 
tioii, ihdt if any dave took refuge in one of them, and resid- 
ed there during a year without being claimed, he was in* 
standy declared a freeman, and admitted as a member of 
the community \ 

As one part of the people owed their liberty to die erec- upon th« 
tion of communities, another was indebted to them for their {he^aJbUi* 
security. Such had been the state of Europe during seve^^ ty ; 
rsJ centuries, that self-preservation obliged every man to 
court the patronage of some powerful baron, and in times of 
danger his castle was the place to which all resorted for 
safety. But towns surrounded with walls, whose inhabitants 
were regularly trained to arms, and bound by interest, as 
well as by the most solenm engagements, reciprocally to de- 
fend each other, afforded a more commodious and secure 
retreat. The nobles began to be considered as of less im- 
portance when they ceased to be the sole guardians to whom 
the people could look up for protection against violence. 

If the nobility suffered some diminution of their credit uponthc 
mid power by the privileges granted to the cities, the crown {h^^'^^n 
acquired an increase of both. As there were no regular 
troops kept on foot in any of the feudal kingdoms, the mo- 
nardi could bring no army into the field, but what was com- 

vr Statue. Humbeni Bellojoci Daclier. Spicel. vol. ix. 1S2. 185. Cbart« 
Comit. Foxens. ibid. 193. 
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SECT. po^of8Gl£e» funibfaed. by die crown Tassak,al^^ 
' lous of the regal authority ; nor had he any funds fia* cany- 
ing on the public service but such as they granted him with 
a very sparing hand* But when the members oi communi- 
ties were permitted to bear arms, and were tramed to the 
use of them, this in some degree supplied the first defect, 
and gave the crown ^ command of a body of men, inde- 
pendent of its great vassals. The attadmient of the cities- 
to their sovereigns, whom they respected as the first authors 
of their liberties, and whom they were obliged to cowt as 
tiie protectors of their immimitics agsunst thte domineering 
spirit of the nobks, contiibuted somewhat towards removing 
the second evil , as, on many occasicHis, it procured the crown 
8up|dies of money, which added new force to goremment \ 

upon the The acquisition of liberty made such a happy change in 
indi^^ry. ^^ condition of all the members of communities, as roused 
them from that inaction into which they had been sunk by 
the wretchedness of their former state. The spirit of indus-^ 
try revived* Commerce became an object of attention, and 
began to flourish. Population increased. Independence 
was established ; and wealth flowed into cities which had 
long been the seat of pover^ and oppression. Wealth was 
accompanied by its usual attendants, ostentation and luxuiy ; 
and though the former was formal and cumbersome, and 
the latter inelegant, they led graduaUy to g^-eater refinement 
in mamier^, and in the habits of life* Together with this 
improvement in mamiers, a more regular species of govern- 
ment and pdice was introduced. As cities grew to be 
more populous, and the occasions for intercourse among 
men increased, statutes and regulations multiplied of course, 
and all became sensible that their common safety depend- 
ed on observing them with exactness, and cm punishing such^ 
as violated them, with promptitude and rigour. Laws and 
subordination, as well as polished manners, taking their rise 
in cities, diffused themselves insensibly through the rest of 
the societ}'-. 

X Orion, des Rois dc France, torn. i. 602. 785; torn. ii. 318. 422. 
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. III. The inhabitants of cides, having obtained personal ^ EC T. 
freedom and municipal jurisdictioa, soon acquired civil liber- 



ty and political power. It was a fundamemtal princii^e in The inha- 
the &udal system of policy, that no freeinav could be sub- l>>tfnts of 
jected to new laws or taxes unless by his own consent. In qu*„« poU. 
consecpence of this, the vas^ of every baron were called ^^^ po^- 
to his court, in which they estaUiahed, by mutual ccMisent, ^ ^f ^^^ 
such regulations as they deemed most beneficial to their consthu- 
small socie^, and granted dieir superior such supplies of ' ^ 
money, as were proportioned to their abilities, or to his 
wants. The barons themselves, conformably to the same 
mamm, were admitted into the supreme assembly of the na- 
tion, and concurred with the sovereign in enacting laws, or 
m imposing taxes. As the superior lord, according to the 
original plan of feudal poEcy, retained the direct property of 
those lands which he granted, in temporary possession, to 
his vassab ; the law, even after fiefs .became hereditary, still 
supposed this original practice to subsist. The great coun* 
cil of each nation, whether distinguished by the name of a 
parliament, a diet, the Cortes, or the States-general, was 
coniposed entirely of such barons, and dignified ecclesias- 
tics, as held immediately of the crown. Towns, whether 
situated within the royal domain or on the lands of a sui>- 
ject, depended origi^aUy for protection on the lord of whom 
they held. They had no legal name, no political existence, 
which could entitle them to be admitted mto the legislative 
assembly, or could give th^m any authority there. But as 
soon as they were enfitmchised, and formed into bodies corpo- 
rate, they became legal and independent members of the 
constitution, and acquired all the ri^ts essential to freemen. 
Amongst these, the most valuable was, the privilege of a de- 
cisive voice in enacting public laws, and granting national 
subsidies* It was natural for cities, accustomed to a form 
of municipal government, according to which no regulation 
could be established within the community, and no money 
could be raised but by their own consent, to claim this privi- 
lege. The wealth, the power, and consideration, which they 
acquired on recovering their liberty, added weight to their 
claim ; and favourable events happened, or fortunate con- 
jectures occurred, in the different kingdoms of Europe, 
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S EC T* which facilitated their obtaining possession of this important 

^ right. In England, one of the first countries in which the 

representatives of boroughs were admitted into the great 

council of the nation, the barons who took arms against Hen^ 

A. D. ly III, summoned them to attend parliament, in order to add 
greater popularity to their party, and to strengthen the bar- 
rier against the encroachment of regal power. In France^ 
Philip the Fair, a monarch no less sagacious than enterpris- 
ing, considered them as instruments which might be employ- 
ed with equal advantage to extend the royal prerogative, to 
counterbalance the exorbitant power of the nobles, and to fa- 
cilitate the imposition of new taxes. With these views, he 
introduced the deputies of svich towns as were formed into 
communities, into the States-general of the iiation\ In the 
empire, the wealth and immunities of the imperial cities 
placed them on a level with the most considerable members 
of the Grermanic body. Conscious of their own power and 
dignity, they pretended to the privilege of forming a sepa^^. 

1293. rate bench in the diet ; and made good their pretension \ 



The Vappj B^^ «> what way soever the representatives of cities first 
effects of gained a place, in the leg^lature, that event had great influ- 
^vern- ^^^ce on the form and genius of government. It tempered 
«w»t. the rigour of aristocratical op{M%s8ion with a proper mixture 
of popular liberty : It secured to the great body of the peo- 
jie, who had formerly no representatives, active and power* 
fill guardians of their rights and privileges : It established 
an intermediate power between the king and the nobles, to 
which each had recourse alternately, and which at some 
times opposed the usurpations of the former, on other occa- 
sions checked the encroachments of the latter. As soon as 
the representatives of communities gained any degree of cre- 
dit and influence in the legislature, the spirit of laws became 
different from what it had formerly been ; it flowed from 
new principles ; it was directed towards new objects ; equal-* 
ity, order, the public good, and the redress of grievances, 
were phrases and ideas brought into use, and which grew to 

y Pasquier Recherches de la France, p. 81. edit. Par. 1633. 

If Pfessel Abregc de rHistoire & droit, d'Alleraagne, p. 408. 45t, 
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be familiar in the statutes and jurisprudence of the Europe- SECT, 
an nations. Almost all the efforts in favour of liberty in 
every country of Europe, have been made by this new pow- *~*~^~ 
er in the legislature. In proportion as it rose to considera- 
tion and influence, the severity of die aristocratical spirit de- 
creased ; and the privileges of the people became gradually 
more extensive, as the ancient and exorbitant jurisdiction of 
the nobles was abridged [T]. 

IV. The inhabitants of towns having been deckredfree The people 
by the charters of communities, that part of the people bertybyen- 
which resided in the country, and was employed in agricul- franchi»e. 
ture, began to recover liberty by enfranchisement. During 
the rigour of feudal government, as hath been already ob- 
served, the great body of the lower people was reduced to 
servitude. They were slaves fixed to the soil which they 
ctiltivated, and together with it were transferred from one 
proprietor to another, by sale, or by conveyance. The spirit 
of feudal policy did not favour the enfranchisement of 
that order of men. It was an established maxim, that no 
vassal could legally diminish the value of a fief, to the detri- 
ment of the lord from whom he had received it. In conse- 
quence of this, manumission by the authority of the immedi- 
ate master was not valid ; and unless it was confirmed by 
the superior lord of whom he held, slaves belonging to the 
fief did not acquire a complete right to their liberty. Thus 
it became necessary to ascend through all the gradations of 
feudal holding to the King, the lord Paramount \ A form 
of procedure so tedious and troublesome, discouraged the 
practice of manumission. Domestic or personal slaves often 
obtained liberty from the humanity or beneficence of their 
masters, to whom they belonged in absolute property. The 
condition of slaves fixed to the- soil, was much more un? 
alterable. 

But the freedom and independence which one part of the The mo- 
lilt.,, , . . . - •^^ ' tived and 

peoiHe had obtamed by the mstitution of commumties, m- progress of 

this. 
^Eublissemens de St. Louis, liv. ii. ch. 34. Oidon. torn. i. 283, not. (a). 
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SECT, spired the other with the most ardent desire of acquizin^ 

... the same privileges ; and their superiors, sensible of the vhm 

nous advantages which they had derived from their former 
concessions to their dependants, were less unwilling to grali- 
fy them by the grant of new immunities. The enfi^anchise^ 
ment of slaves became more frequent ; and the monarchs of 
France, prompted by necessity no less than by their indina- 
1315 and ^^^^ ^^ reduce the power of the^ nobles, endeavoured to ren- 
1318. der it general. Louis X. and Philip the Long, issued ordi- 
nances, declaring, *' That as all men were by nature free- 
bom, and as their kingdom was called the kingdom of 
Franks, they determined that it should be so in really as 
,well as in name ; therefore they appointed that enfranchise- 
ments should be granted throughout the whcde kingdom, up- 
on just and reasonable conditions **." These edicts were 
carried into immediate execution within the royal domain* 
The example of their sovereigns,together with the e^>ectatiop 
of considerable sums which they might raise by this expedient 
led many of the iroblcs to set their dependants at liberty i 
and servitude was gradually abolished in almost every pro- 
vince of the kingdom [U]. In Italy, the estaWishment of 
republican government in their great cities, the genius and 
maxims of which were extremely different from those of the 
feudal policy, together with the ideas of equality, which the 
progress of commerce had rendered familiar, gradually iiv- 
troduced the practice of enfranchising the ancient predial 
slaves. In some provinces of Germany, the persons who 
had been subject to this species of bondage, were released ; 
in others, the rigour of their state was mitigated. In En- 
gland, as the spirit of liberty gained ground, the very name 
and idea of personal servitude, without any formal interpo- 
sition of the legislature to prohibit it, was totally banished* 

The effects The effects of such a remarkable change in the ccmdition 

of ikis up^ of sQ crreat a part of the people, could not fail of beine consi« 
ontheim- • ,f _ '^ . rri i i i /. , 

proveraent derable and extensive. The husbandman, master of his 

of fiocjet/. own industry, and secure of reaping for himself the fniits of 

h Ordon. tf>m. i. p. 533. 653. 

tU] NOTE XX. 
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his labour, became ^ht' fanner of the same fidds where he SECT, 
had fixnneriy been compelled to toil for the benefit of an- ^- 
othen The ocUous names of master and of shive, the most ' 

mortifying and depressing of all distinctions to human na* 
ture, were abolished. New prospects opened, and new incite- 
ments to ingenuity and enterprise presented themselves to 
those who were emancipated. The expectation of bettering 
their fortune, as well as that of rsdsing themselves to a more 
honourable condition, concurred in calling forth their activi- 
ty and genius ; and a numerous dass of men, who formeriy 
had no political existence, and were employed merely as in- 
struments of labour, became useful cidzens, and contributed 
towards augmenting the force or riches of the society which 
adopted them as members. 

V. The various expedients which were employed in or- The intro- 

der to introduce a more regular, equal, and vigorous adminis- Auction of 

tradon of justice, contributed greatly towards the improve- gularadmL 

ment of society. What were the particular modes of dis- "j.V'^V*"* 
• . . . . 01 justice, 

pensmg justice. In their several countries, among the various contnbmes 

barbarous nations which over-ran the Roman Empire, and ***^«>«- 

^ ' proYement 

took possession of its diiferent provinces, cannot now be de- of sodecy. 

termined with certainty. We may conclude, from the form 
of government established among them, as well as from 
their ideas concerning the nature of society, thatthe authori- 
ty of the magistrate was extremely limited, and the indepen- 
dence of individuals, proportionally great. History and re- 
cords, as far as these reach back, justify this conclusion, and 
represent the ideas and exercise of justice in all the coun- 
tries of Europe, as little different from those which must 
take place in the most simple state of civil life. To main- 
tain the order and tranquillity of society by the regular exe- 
cution of known laws ; to inflict vengeance on crimes de- 
structive of the peace and safety of individuals, by. a prosecu- 
tion carried on in the name, and by the authority of the 
community ; to consider the punishment of criminals as a 
public example to deter others from violating the laws; 
were objects of government litde understood in theory, and 
less regarded in practice. The magistrate could hardly be 
said to hdd the sword of justice ; it was left in tiic hands of 

VOI». I. G 



A VIEW OF THE 



SECT. 
I. 



ThUei&ect- 
ed by abo- 
lishing the 
practice of 
private 
war. 



Original 
ideas of 
men con- 
cerning 
justice. 



private persons. Resentment was almost the sole motive 
for prosecuting crimes ; and to gratify that passion, was con- 
sidered as the chief end in punishing them. He who suiFer- 
ed the wrong, was the only person who had a right to pur- 
sue the aggressor, and to exact or to remit the punishment. 
From a system of judicial procedure, so crude and defec- 
tive, that it seems to be scarcely compatible with the subsist- 
ence of civil society, disorder and anarchy flowed. Super- 
stition concurred widi this ignorance concerning the nature 
of government, in obstructing the administration of justice, 
or in rendering it capricious and unequal. To provide re- 
medies for these evils, so as to give a more regular course 
to justice, was, during several centuries, one great object of 
poUdcal wisdom. The regulations for this purpose may be 
reduced to three general heads : To explain these, and to 
point out the maimer in which they operated, is an inipor- 
tant article in the history of society among the nations o£ 
Europe. 

1. The first considerable step towards establishing an 
equal administration of justice, was the abolishment of the 
right which individuals claimed of waging war with each 
other, in their own name, and by their own authority. To 
repel injuries, and to revenge wrongs, is no less natural to 
man, than to cultivate friendship : and while society remains 
iji its most simple state, the former is considered as a per- 
sonal right no less unalienable than the latter. Nor do men 
iif this situation deem that they hav?. a tide to redress their 
own wrongs alone ; they are touched with the injuries done 
to those with whom they are connected, or in whose honour 
they are interested, and are no less prompt to avenge them. 
The savage, how imperfectly soever he may comprehend 
the principles of political union, feels warmly the sentiments 
of social affection, and the obligations arising from the ties 
of blood. On the appearance of an injury or afiront ofiered 
to his family or tribe, he kindles into rage, and pursues the 
authors of it with the keenest resentment. He considers it 
as cowardly to expect redress from any arm but his own, and 
as infamous to give up to another the right of determining 
what reparation he shoi^d accept, or with what vengeance he 
should rest satisfied 
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The manms and practice of all uncivilized natioos, with SECT. 
respect to the prosecution and punishment of oflPenders, pap> 



ticulariy those of the ancient Germans, and other Baibarians .j^ | . 
who invaded the Roman Empire, are perfectly conformable totbei)ne.> 
to these ideas*=. While they retaned their native simplicity *'^* ®' P"* 
of manners, and continued to be divided into small tribes or 
societies, the defects in this imperfect system of criminal ju- 
risprudence (if it merits that name) were less sensibly felt. 
When they came to setde in the extensive provinces which 
they had conquered, and to form themselves into great mo* 
narchies ; when new objects of ambition presenting them* 
selves, increased both the number and the violence of their 
dissentions, they ought to have adopted new maxims con- 
cerning the redress of injuries, and to have regulated by ge- 
neral and equal laws, that which they formerly left to be di- 
rected by the caprice of private passion. But fierce and 
haughty chieftains, accustomed to avenge themselves on 
such as had injured them, did not think of relinquishing a 
right which they considered as a privilege of their order, and 
a mark of their independence. Laws enforced by the slu* 
thority of princes and magistrates, wKo possessed litde pow- 
er, commanded no great degree of reverence. The admi- 
nistration of justice among rude illiterate people, was not so 
accurate, or decisive, or uniform, as to induce men to sub^ 
mit implicidy to its determinations. Every offended baron 
buckled on his armour, and sought redress at the head of 
his vassals. His adversary met him in like hostile array. 
Neither of them appealed to impotent laws, which could af- 
ford them no protection. Neither of them would submit 
points, in which their honour and their passions were warm- 
ly interested, to the slow determination of a judicial inquiry. 
Both trusted to their swords for the decision of the contests 
The kindred and dependants of the aggressor, as well as of 
the defender, were involved in the quarrel. They had not. 
even the liberty of remaining neutraL Such as refused to 
act in concert with the party to which they belonged, were 
not only exposed to infamy, but subjected to legal penal^ 
ties. 

€ IVit* de Mor. German, cap. ?1. V^U. Futerc. lib. ii. c 118. 
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S EC T. The different kingdoms of Europe were torn and aifSict" 
. ed, during several centuries, by intestine wars, excited by 

The perni- private animosities, and carried on with all the rage natural 
ciousef- to men of fierce manners, and of violent passions. The 
estate of every baron was a kind of independent territory, 
disjoined from those around it, and the hostilities between 
them seldom ceased* The evil became so inveterate and 
deep-rooted, that the form and laws of private war were 
ascertained,'and regulations concerning it made a part in the 
system of jurisprudence \ in the same manner as if this prac- 
tice had been founded in some natural right of humanity, or 
in the original constitution of civil society. 

Various So great was the disorder, and such the calamities, which 

employed these perpetual hostilities occasioned, that various efforts 
in order to were made to wrest from the nobles this pernicious privilege* 
It was the interest of every sovereign to abolish a practice 
which almost annihilated his authority. Charlemagne pro- 
hibited it by an express law, as an invention of the devil to 
destroy the order and happiness of socieU'^ ; but the reign 
of one monarch, however vigorous and active, was too short 
to extirpate a custom so firmly established. Instead of en- 
forcing this prohibition, his feeble successors durst venture 
on nothing more than to apply palliatives* They declared it 
unlawful for any person to commence war, until he had sent 
a formal defiance to the kindred and dependants of his ad- 
versary ; they ordained that, after the commission of the 
trespass or crime which gave rise to a private w^u*, forty 
days must elapse before the person injured should attack the 
vassals of his adversary ; they enjoined all persons to sus- 
pend their private animosities, and to cease from hostilities, 
when the king was engaged in any war agsunst the enemies 
of the nation. The church co-operated with the civil ma- 
gistrate, and interposed its authority in order to extirpate a 
practice so repugnant to the spirit of Christianity. Various 
councils issued decrees, prohibiting all private wars; and 
denounced the heaviest anathemas agsunst such as should 

d Beaumanoir Coustumesde Beauvoisif, ch. 59. tt let liolefi de Thaumat- 
were, p. 447. 
e Capitul. A. D. 801. Edit. Balux. voL i . p. 371. 
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disttirb the tranqmllity of society, by claimmg or exeicising SECT 
that barbarous right. The aid of religion was called in tp ' 

combat and subdue the ferocity of the times. The Almigh- 
ty was said to have manifested, by visions and revelations to 
different persons, his disapprobation of that spirit of revenge, 
which armed one part of his creatures against the other* 
Men were required, in the name of God, to dieath their 
swords, and to remember the sacred ties which united them 
as Christians, and as members of the same society. But 
this junction of civil and ecclesiastic authority, though 
strengdiened by every thing most apt to alarm and to over- 
awe the credulous spirit of those ages, produced no other ef- 
fect than some temporary suspensions of hostilities, and a 
cessation from war on certain days and seas<Mis consecrated 
to the more sc^emn acts of devotion. The nobles continu- 
ed to assert this dangerous privilege ; they refused to obey 
somie of the laws emulated to annul or circumscribe it ; 
they eluded others; they petitioned; they remonstrated;, 
they struggled for the right of private war, as the highest 
and most honourable distinction of their order. Even so 
late as die fourteenth century, we find the nobles, in several 
provinces of France, contending for their ancient method of 
terminating their differences by the sword, in preference to 
diat of submitting them to the decision of any judge. The 
final abolition of this practice in that kingdom, and the other 
countries in which it prevailed, is not to be ascribed so 
much to the force of statutes and decrees, as to the gradual 
increase of the royal authority, and to the imperceptible pro- 
gress of juster sentiments concerning government, order,, 
and public security [X]. 

2. The prohibition of the fijrm of trial by judicial com- V^ pwhU 
bat, was anodier considerable step towards the introduction trial by ju. 
of such regular government, as secured public order and ^^^ <^o""* 
private tranquillity. As the rig^t of private war left many ther im-' 
of the quarrels among individuals to be decided, like those proveme'it 
between nations, by arms ; the fi^rm of trial by judicial minittnt-' 
combat,' which was established in every country of Europe, *!<>" of jui^ 
banished equity from courts of justice, and rendered 

[X] NOTE XXI. 
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SECT, chance or^forcc the arbiter of their detenxuQations, In ci- 
vilized nations, all transactions of any importance are conclud-* 



Defects in ^^ ^^ writing. The exhibition of the deed or instrument is 
the judicial foil evidence of the fact, and ascertains with jH-ecision what 
ings of the ^*^ch party has stipulated to perform. But amcHig a rude 
middle people, when flie arts of reading and writing were such un- 
common attainments, that to be master of either entided a per* 
son to the ^pellation of a clerk or learned man, scarcely any 
thing was committed to writing but treaties between prin- 
ces, their grants and charters to their subjects, or such 
transactions between private parties as were of extraordina- 
ry consequence, or had an extensive effect. The greater 
part of affairs in common life and business was csuried on by- 
verbal contracts or promises. This, in many civil questions, 
not only made it difficult to bring proof sufficient to estab- 
lish any claim, but encouraged falsehood and fraud, by ren- 
dering them extremely easy. Even in criminal cases, where 
a particular fact must be ascertained, or an accusation must 
be disproved, the nature and effect of legal evidence were 
little understood by barbarous nations. To define with accu- 
racy that species of evidence which a court had reason to 
expect; to d^ermine when it ought to insist on positive 
proof, and when it should be satisfied with a proof from cir- 
cumstances ; to compare the testimony of discordant wit-^ 
nesses, and to fix the degree of credit due to each ; were 
discussions too intricate and subtile for the jurisprudence of 
ignorant ages. In order to avoid encumbering themselves 
with these, a more simple form of procedure was introduc- 
ed into courts as well civil as criminal. In all cases where 
the notoriety of the fact did not furnish the clearest and most 
direct evidence, the person accused, or he against whom an 
action was brought, was called legally, or offered voluntari- 
ly, to purge himself by oath ; and upon his declaring his in- 
nocence, he was instandy acquitted^. This absurd practice 
effectually screened guilt and fraud from detection and pu- 
nishment, by rendering the temptati<m to perjury so power- 
My, that it was not easy to resist it. The pernicious effects 

fLeg^.BaTg«nd.tit,8,|iL4S. Lfig, AkoMtn* tit 89. I«e£i Batwinr. tH* 
«. Sect. 5. 3. &c. 
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of it were sensibly felt ; and in order to guard against them, SECT. 
the laws ordained, that oaths should be administered with ^' 
great solemnity, and accompanied with every circumstance ' 
which could inspire religious reverence, or superstitious ter- 
ror*^. This, however, proved a feeble remedy: these ce- 
remonious rites became familiar, aad their impression on the 
imagination gradually diminished ; men who could venture 
to disregard truth, were not apt to starde at the solemnities 
of an oath. Their observation of this, put legislators upon 
devising a new expedient for rendering the purgation by oath 
more certain and satisfactory. They required the person ac- 
cused to appear with a certain number of freemen, his neigh- 
bours or relations, who corroborated the oath which he took, 
by swearing that they believed all that he had uttered to be 
tine. These were called Compurgators^ and their number 
varied according to the importance of the subject in dispute, 
or the nature of the crime with which a person was charged ^. 
In some cases, the concurrence of no less than three hundred 
of these auxiliary witnesses was requisite to a(fquit the per- 
son accused ^ But even this device was found to be inef- 
fectual. It was a point of honour with every man in Europe, 
during several ages, not to desert the chief on whom he de- 
pended, and to stand by those with whom the ties of blood 
connected him. Whoever then was bold enough to violate 
the laws, was sure of devoted adherents, willing to abet, and 
eager to serve him in whatever manner he required. The 
formality of calling compurgators proved an apparent, not a 
real security, against falsehood and perjury ; and the senten- 
ces of courts, while they continued to refer every point in 
quesdon to the oath of the defendant, became so fiagrandy 
iniquitous, as excited universal indignation against this me* 
thod of procedure ^. 

Sensible of these defects, but strangers to the manner of Thew in- 
correcting them, or of introducing a more proper form, our thcpractke 

ancestors, as an infallible method of discovering truth, and of appeal- 
ing to hea- 
ven: 
g Dti Cange Glo&sar. voc. yuramentum^ vol. iii. p. 1607. Edit. Benedict* 

. h Da Cange, ibid. vol. iii. p. 1599. 
i Spdman Glossar. voc. Jttatb. Oregor. Turon. Hist. Ub. viii. C. 9. 
k Leg. Langobard. lib. ii. tit. 55, sect. 34 
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SECT, of guarding against deception, appealed to Heaven, and re- 
' ferred every point in dispute to be determined, as they 
imagined) by the decisions of unerring wisdom and im- 
partial justice* The person accused, in order to prove his 
innocence, submitted to trial, in certain cases, either by 
plunging his arm in boiling water ; or by lifting a red-hot 
iron with his naked hand ; or by walking bare-foot over burn- 
ing plough-shares ; or by other experiments equally perilous 
nirticolar- and formidable. On other occasions, he challenged hia 
dal^m-' accuser to fight him in single combat. All these various 
W. forms of trial were conducted with many devout ceremonies ; 

the ministers of religion were employed, the Almighty was 
called upon to interpose for the manifestation of guilt, and 
for the protection of innocence ; and whoever escaped 
unhurt, or came off victorious, was pronoimced to be ac- 
quitted by the Judgment of GodK 

The intro- Among all the whimsical and absurd institutions which 

auction of - . . w . 

this prac- owc their existence to the weakness of human reason, this, 

^d b h"*^" ^^^ submitted questions that affected the property, the 
superati- reputation, and the lives of men, to the determination of 
rrddcU^ ^^ chance, or of bodily strength and address, appears to be 
»ge»; the most extravagant and preposterous. There were cir- 

cumstances, however, which led the nations of Europe to 
consider this equivocal mode of deciding any point in con- 
test, as a direct appeal to Heaven, and a certain method of 
discovering its will. As men are unable to comprehend the 
manner in which the Almighty carries on Ae government of 
the universe, by equal, fixed, and general laws, they are apt 
to imagme, that in every case which their passions or inter- 
est render important in their own eyes, the Supreme Ruler 
of all oug^t visibly to display his power in vindicating inno- 
cence and punishing guilt. It requires no inconsiderable de- 
gree of science and philosophy to correct this popular error. 
But the sentiments prevalent in Europe during the dark ages, 
instead of correcting, strengthened it. Religion, for seve- 
?al centuries, consisted chiefly in believing the legendary 
histoiy of those saints whose names crowd and disgrace the 

1 Marat, disserkatio de judicils Dei, Antiquit. Ital. yoi. iil. p. 612. 
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Koniish calendar. The fibulous tales concerning Aeir mi* SECT, 
racles, had been declared authendc by die buDs of popes, ^' 
and die decrees of councils ; diey made die great subject of ""**"""' 
the insmictioBa which die dergjr ofiered to die people, and 
were received by diem widi in^cit credulity and adnunn 
don. By attending to these, men were accustomed to be- 
lieve diat die estaWshed laws of nature might be violated on 
die most frivolous occasicxis, and were taught to look rather 
for pardcular and extracMrdinary acts of power under the di* 
vine adnunistration:^ than to contemplate the regular progress 
and execution of a general plan* One supersddon prepared 
die way for another ; and whoever believed that the Supreme 
Being had interposed miraculously on diose trivial occasions 
mentioned in legends, could not but expect his intervendon 
in matters of grater importance, when solemnly referred to 
his decision. 

With this superstitious opinion, the martial spirit of Ea- JJjJJ*^ 
rope, during the middle ages, concurred in establisMng the their mar- 
mode of trial by judicial combat. To be ready to maintsun ^^^ "P*"^ 
with his sword whatever his lips had uttered, was the first 
maxim of honour widi every gendeman. To assert dieir 
own rights by force of arms, to inflict vengeance on those 
who had injured or aflronted them, were the distinction and 
pride of high^pirited nobles. The form of trial by combat 
cdmciding widi this maxim, flattered and gratified diese pas« 
sions. Every man was the guardian of his oinm honour, and 
of his own life ; the justice of his cause, as well as his fu« 
ture reputation, depended on his own courage and prowess* 
This mode of decision was considered, acccndingly, as one 
of the happiest eflbrts of wise policy ; and as soon as it was 
intixiduced, all the foamaa of trial by fire or water, and other 
superstitious esq^eriments, fell into disuse, or were employed 
only in controversies between persons of inferior rank. As 
it was die privilege of a gendeman to claim die trial by com» 
bat, it was quickly authorised over all Europe, and received 
in every coimtry with equal satisfiEiction. Not only ques» 
tioQs concermng uncertain or contested facts, biit general and 
abstract points in law, were determined by the issue of a 
combat ; and the latter was deemed a method of discovering 

TOii. I. K 
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9. EC T. truth 'more libend, as weE as more satisfactory, tlian that by 
" inv^stigaticm and argiunent. Not only mig^t parties, whose 
miM^ were ex^perated by the eagerness and the hostili^ of 
q)po^OD,defy their.antagoiust,andrequirehimtomake gocid 
lu9 charge, or to prove his innocence, widi his sword ; but 
vriti^^aes, 'who had no interest in the issue of the questaou^ 
though caUed to declare the truth by laws wHcb ought to 
have afforded them protecti<»i, wer^ equally exposed to. tt^e 
danger pf a challenge, and equs^Uy bovind to s^sert th^ yera- 
f ity of their evidence by dint of arno^* To pp^^iTqjJete th^ 
^surdities of this miUtary jurisprudence, even the charac- 
ter of a judge was not saci]ed fromi its violence. -A^y, on« 
^ th^ parties might interrupt a judg^ wheu about to deUyer 
^s opinion ; might accuse him of iniquity and corruptioiU in 
the mosf reproachfi4 terms, and throwing down his ga&mt- 
let, might challenge him to defend his integrity in. the field.; 
nor could he, without infamy, refuse to acc^t the defiance, 
qif ^^(di^e to. ^nteir tb^ l^sti^ against auch an a^diver^iary. 

It becomes Thijs the farm, of trial, by combat, like other dbuses^ 
ttiuveirsal. gp^ead graduaHy, and extended to aU persons, and almost to 
all cases* £i;clesiastics, women, minors, superannuated and 
infirm persons, who could not with decency or justice be 
compelled to take arms, or to maintain their own causey 
were obliged to produce champions, who offered fh)nl afiecr 
tion, or were engaged by rewards, to fight their battles. 
The^ solemnities of a judicial combat were such as were na» 
tural in an action, which was considered both as a fi:>rmal 
appeal to God, and as the final decision of questions of the 
highest moment. Every circumstance relating to th^m was 
regulated by the edicts of princes, and explained in the com- 
ments of ],awyers, with a minute and even superstitious ac- 
curacy. Skill in these laws and rights wa^ frequend^tke 
only science of which warlike nobles boasted, or which they 
were ambitious to attain*". 

The perui- - Bt this barbarous custom, the. natural course of proceed- 
fects^of it '^^ ^^^ ^ ^"^^^^ ^^^ crimmal questions, was entirely pervert- 

ra See a curious discourse concerning the laws- of judicial combat, by 
Thomas of Woodstock, duke of iGloQCestcr, uncle to Richard II. in Spel- 
maa's Glossar.voc«^Cam/w*. • " . 
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ed.! Fot-de usi]]:|>ed the pIS£u:e of equity in courts oiF judica* S K C T. 
tulre^ and justice was banished fix>m her proper tnansion* ' 

Discernment^ learning, integrity, were quaUties less necesaa- 
ly to a judge, than bodily strength and dexterity in the use 
of ann$. Daring courage, aM sup^or vigour or address; 
,were <^inOre m(»neht towards securing the favourable issue 
of a suit, than the equity of a cause, or the clearness of thft 
evidence* Men^ of coui-se^ api^ed themselves to cidtivate 
the talents which they found to be of greatest udlity. As 
strength of body and address in arms were no less requisite 
in those lists which they were obliged to. enter in dafeilce ot* 
jfcheir private rights, than in the field of batde, where the|^ 
ihet the enemies of their country, it became die great object 
^f education, as well as die chief employment of Ufe, to ac^ 
quire thiese martial ai^complisbments. The administratioii 
of jusdee, instead of accustoming men to li^en to the voice 
pf equity, or to reverence the decisions of lai^, iidded to the 
ferocity of their manners, and taught theixi to con3xder foh:e 
OS the great arbiter of right and Imuig, 

Ta£S£ perniciouis effects of the trial by conibat were so Varloiit 
obvious, that they did not altogether escape the view of the expedienu 
imobserving age in which it was introduced. Thfe clergy; \ng this 
from the beginning, remonstrated d^ainst ii ais repngnant to pi*ctice. 
the spirit of Chrisdanity, and subversive of jusdee aiid dri^ 
der " • But the maxims and passions which favoiiied it, had 
taken such hold of the mind^ of men, that they disi-egarded 
admonitions and censures, which, oti other occasions, would 
have struck theih with terror. The evil was too ^at and 
inveterate to yield to that remedy, ahd contlntiidg t<J in- 
crease, die civil power at length found it niecestoy to ititer- 
pose. Ccmscious, however, of their own limited authority,* 
monarchs proceeded with caution^ and their first attempts to 
restrain, or to set any bounds to this practice,^ were extreme- 
ly feeble. One of the earliest restrictions of this practice 
which occurs in the history of Europe, is thdtof Henry I. of 
England* It extended no farther than to prohibit the trial 
by combat in questions conceniing property of small valu§ \ 

n Dn Cange Glossar. voc. Duellum^ vol. ii. p. 1*^75. 
• Brttssel Usage de8 Fiefs, vol. ii. p. 962. 
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SECT. Louis VIL of France hnitated his example, and issued aa 
^' edict to the same effect K Su Louis, whose ideas ^ a legis- 
lator were far superior to diose of his age, endeavoured to 
introduce a more perfect jurisprudence, and to substitute the 
trial by evidence, in place of that by combat. But his regu- 
lations, with respect to this, were ccmfined to his own do* 
mains ; for the great vassals of the crown possessed such in- 
dependent authority, and were so fondly attached to the an- 
cient practice, that he had not power to venture to extend it 
to the whole kingdom. Some barons voluntarily adopted 
/ his regulations. The spirit of courts of justice became 
averse to the mode of decision by combat, and discouraged 
it on every occasion. The nobles, nevertheless, thought it 
so honourable to depend for the security of their lives and 
fortunes on their own courage alone, and contended with so 
much vehemence for the preservation of this favourite pri-» 
vilege of their order, that the successors of St. Louis, un- 
able to oppose, and afraid of offending such powerful sub- 
jects, were obliged not only to tderate, but to authorise the 
practice which he had attempted to abolish"*. In other 
countries of Europe, efibrts equally zealous were employed 
to maintain the established custom ; and similar concessions 
were extorted from their respective sovereign?. It continue 
ed, however, to be an object of policy with evexy monarch 
of abilities or vigour, to explode the trial by combat ; and 
various edicts were issued for this piupose. But the obser- 
vation which was made concerning the right of private war, 
is equally sq>plicable to the mode of trial imder review. No 
custom, how absurd soever it may be, if it has subsisted 
long, or derives its force from the manners and prejudices 
of the age in which it prevails, was ever abolished by the 
bare J)romulgation of laws and statutes. The sentiments of 
the people must change, or some new power, sufficient to 
counteract the prevalent custom, must be introduced. Such 
a change accordingly took place in Europe, as science gra- 
dually increased, and society advanced towards more per- 
fect order. In proportion as the prerogative of princes ex- 

p Ordon. torn. i. p. 16. 

q Ordon. torn. i. p. 338. 390. 435. 
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tended, and came t6 acquire new force, a power, interested ^ £ C T. 

in supposing eveiy practice f avouraUe to the independence *_ 

oftfae nobles was ixrtroduced. The stniggle,neverthele8s,sub- 
sisted for several centuries ; sometimes die new regulattons 
and kieas seemed to gsun ground ; sometimes ancient habits rem 
curred : and though, upon the whole, the trial by combat went 
more and more into disuse, yet instances of it occur, as late as 
the sixteendi century,in die history bodi of France and of Eng- 
land* In proportion as it declined, the regular administra- 
tion of justice was restored, the proceedings of courts were 
directed by known laws, the study of these became an object 
of attention to judges, and the people of Europe advanced 
&8t towards civility, when this great cause of the ferocity 
of their manners was removed [Y]. 

3. By authorising the right of appeal from the courts of the The privi. 
baron to tiiose of the king, and subjecting the decisions of the *««« of ap. 
former to the review of the latter, a new step, not less consider* ft^'"he 
able than those which I have already mentioned, waa taken to- couru of 
wards /establishing die regular, consistent, azid vigorous ad- Another '^*' 
ministration of justice. Among all the encroachments of the 8T^ >»- 
feudal nobles on the prerogative of their monarchs, their usur- STtfaead-^ 
ping the administration of justice with supreme authori^, both ministn- 
in civil and criminal causes, within the precincts of their own tl^^ ''"*' 
estates, was the most singular. In other nations, subjects 
have contended with their sovereigns, and have endeavoured 
to extend their own power and privileges ; but in die history 
of their struggles and pretensions, we discover nothing similar 
to this right which the feudal barons claimed^ and obtained. It Origin of 
must have been something peculiar in their genius and man- ^^^ *^' 
ners that suggested this idea, and prompted them to insist cm f^^nd- 
9uch a claim. Among the rude people who conquered the ««* juri»- 
various provinces of the Roman Empire, and established thenobi- 
new kingdoms there, the passion of resentment, too impe- '^^7* 
tuous to bear control, was permitted to remain almost unre- 
strained by the authority of laws. The person offended, as 
has been observed, ret^ned not only the right of prosecuting, 
but of punishing his adversary. To him it belonged to 

[Y]NOTEXXIL 
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SECT, inflict such vengfe^fe as gfttlateii Ms t^gfe, bt tb acfcfept bf 
^' such satisiJifctitJtt as apiJedded it. but ifrhilfe fleh:e barfidri&m 
ccxntinued to be the sole judges in their oWii tUxm^ thdr hh^ 
mities were implabable ^d immortal ; thenfr set tio bdUtid^ 
either to the degriefe biF their retigfeancie, or to the diirdtibn bt 
their resentmeht. The fcxfcfessfes VhicU this bcWsidhed; 
proved so destnlctive of peacfe and order in socictjr; s» to 
render it necessary to devise some remedy; At firtt^ ti* 
course was had to aihitrators, who fa^r peddldsion of entr^^ 
prevsuled on the party offended to mctibpt of a fine or cbtiipo^ 
aitioh firom the aggressor, and to dibp sill farther pros^tiltibtl/ 
But as submission to persotis ^Ho had tib legdl br ma^teJ 
rial authority was altogether vpluntaiy^ it bedEtoie necei^sarj^ 
to establish judges, with power sufficient to enforce th^ bWit 
decisions. The leader whom they were accustomed to fol- 
low and to obey, whose courage they respected, stod ift whose 
integrity they placed confidence, was the person tb #hbttt d 
mardal people naturally cbmmitted this important prerogative* 
Every chieftain was the cbmmaiider of hid tribe iti war, and 
their judge in peace* Every bslrdn led his tr&^sds tb the fidd» 
9aoA administered justice to them in his hall; The high- 
spirited dependants would iiot have tecb^ized any odier au- 
thority, or have submitted to aiiy other jurisdiction, &ut iti 
times of turbulence and violence, the exercise of this neW 
functio^ was attended not only with trouble but with danger.' 
No person could assume the character bf a judge, if he dirf 
not possess power sufficient to protect die one party froHi the 
violence of private revenge, and to cbiiipel the dthfel- to ac- 
cept of such reparation as he ctijbinfed; In considetatJcAi 6f 
the extraordinary efforts which this office required, judges, 
besides the fine which diey appointed ^ be paid afs a c6ra«- 
pensation to die person or family #lib haid bfeen iiijiiTedj fevr- 
ed an additional sum as a i«cbm j)etise for their bwri hboMt ; 
and in all the feudal kingdoms the latter ytok not only a^ ^e- 
cisely ascertained^ but as reg^arly exacted,* as fte fdrinte 

The extent Thus, by die natural operadon of circumstances peculiar 

and badef. to the manners or pblitical state of the feudal nations, sepa^ 

pr1vU*c«.'^ rate and territorial jurisdictions came not only to be estab* 

lished in every kingdom^ but were established in such a way, 
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ibat the interest of the baxx^ns cencurred with their ambtdon SECT. 
ia maintaining and extending Aen^ It was not merely a point 
of honour with the! feudal noUes to dispense justice to dieir 
vassals ; but from the exeicise of that power arose one capi- 
tal ta^aach of theb revenue ; and the emoluments of their 
courts were frequently the maip support of their dignity. It 
was im^th infiiute zeal that they inserted and defended this 
high privilege of their order. By this institution, however, 
every kingdom in Europe was sf^it into as mai^ separate 
principalities as it contained powei&il barons. Their vassals, 
whether in peace or in was, were hardly sensible of any au- 
thority, but that of their immediate superior lord. They feh 
themselves subject to no other command. They were amen- 
able to no other jurisdiction. The ties which linked to- 
gedier these smaUer confederacies became dose and firm ; 
th^ Ixmds of public union relaxed, or were dissolved. The 
ndales strained their invention in devising regulations which 
tended to asce^fain sofl pieipetuate this distinction. In order 
to guiard against any appearance of subordination in their 
courts ' to those of the crown, they frequently constrained 
their monarchs to prohibit the royal judges frt>m entering their 
territories, or fit>m clidming any jurisdiction there ; and i^ 
either through mistake, or from the spirit of encroachment, 
any royal judge ventured ta extend his authority to the vassals 
of a baron, they might plead their right of exemption, and 
the lord of whom they held could not only rescue them out 
of his hands, but was entided to legal reparation for the uU 
jury and affront offered to him. The jurisdiction of the 
royal judges scarcely reached beyond die narrow limits of 
the king's demesnes. Instead of a regular gradation of 
courts, all acknowledging the authority of the same general 
laws, and looking up to these as the guides of their decisions, 
there were in every feudal kingdom a number of indepen- 
dent tribunals, the proceedings of which were directed by 
local customs and contradictory forms. The collision of ju- 
risdiction among these different courts often retarded the exe- 
cution of justice : The variety and caprice of their modes of 
procedure must have for ever kept the administration of it 
from attaining any degree of unifonnity or perfectipB. 
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S £ C T. Aht the monarchs of Europe perceived these encroach* 
^' mfents on their jurisdiction, and bore diem with impatience* 
Expedients ^^^ *^ usurpations of the nobles were so firmly establish- 
employed ed, and the danger of endeavouring to overturn them"^^ by 
iSiTiT^OT *^ open force was so manifest, that kings were obliged to re- 
aboUsh it. m^ satisfied with the attempts to undermine thenu Vari« 
ous expedients were employed for this purpose; each of 
which merit attention, as they mark die jnogress of law and 
equity in the several kingdoms of Europe. At first, princes 
endeavoured to circumscribe the jurisdiction of the barons^ 
by contending that they oug^t to take cognizance only of 
smaller oiFences, reserving those of greater moment, under 
the appellation of jPleat of the Craumj and Soyal Cauaea^ to 
be tried in the king's courts. This, however, affected only 
the barons of inferior note ; the more powerful nobles Bocxtk^ 
ed such a distinction, and not only 'claimed unlimited ju« 
risdiction, but obliged their sovereigns to grant them char« 
ters, conveying or recogmzing this privikge in the most 
ample form. The attempt, neverdidess, was producdve of 
some good ccHisequences, and paved the way for more. It 
turned the attention of men towtuxis a jurisdiction distinct 
from that of the baron whose vassals they were ; it accus- 
tomed them to the pretensions of superiority which the crown 
daimed over territorial judges ; and taught them, when op- 
pressed by their own superior lord, to look up to their sove- 
reign as their protector. This &cilitated the introduction of 
appeals, by which princes brought the decisions of the barons' 
courts under the review of the royal judges. While trial by 
combat subsisted in full vigour, no point decided according 
to that mode could be brought under the review of another 
court. It had been referred to the judgment of God ; the 
issue of batde had declared his will ; and it would have been 
impious to have called in question the equity of the divine 
decision. But as soon as that barbarous custom began to 
fall into disuse, princes encouraged the vassals of the barons 
to sue for redress, by appeaUng to the royal courts. The 
progress of this practice, however, was slow and graduaL 
The first instances of appeals were cm account of the delay or 
the refmal of justice in the barons' court ; and as these were 
countenanced by the ideas of subordination in the feudal 
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constitution, the nobles allowed them to be introduced with- SECT, 
out much opposition. But when these were foUowed by ap- ' 

peals on accoimt of the injustice or iniquity of the sentence^ the 
nobles then began to be sensible, that if this innovation be- 
came genera], the shadow of power alone would remain in 
their hands, and all real authority and jurisdiction would 
centre in those courts which possessed the right of review. 
They instandy took the alarm, remonstrated against die en- 
croachment, and contended boldly for their ancient privileges. 
But the monarchs in the different kingdoms of Europe pur- 
sued their plan with steadiness and prudence. Though 
fcrced to suspend their operations on some occasions, and 
seemingly to yield when any formidable confederacy of their 
vassals united against them, they resumed their measures as 
soon as they observed the nobles to be remiss or feeble, and 
pushed them with vigom*. They appointed the royal courts, 
which originally were ambulatory, and irregular with respedt 
to their times of meeting, to be held in a fixed place, and at 
stated seasons. They were solicitous to name judges of 
more distinguished abilities' than such as usually presided in 
the courts of die barons. They added dignity to their cha- 
racter, and splendour to their assemblies. They laboured to 
render their forms regular, and their decrees consistent* 
Such judicatories became, of course, the objects of public 
confidence as well as veneration. The people, relinquishing 
the tribunals of their lords, were eager to bring every sub- 
ject of contest under the more equal and discerning eye of 
those whom their sovereign had chosen to give judgment in 
his name. Thus kings became once more the heads of the 
community, and the dispensers of justice to their subjects. 
The barons, in some kingdoms, ceased to exercise their 
right of jurisdiction, because it sunk into contempt; in 
others, it was circumscribed by such regulations as rendered 
it innocent, or it was entirely abolished by express statutes. 
Thus the administration of justice, taking its rise from one 
scource, a^d following one direction, held its course in eveiy 
state with more uniformity, and with greater force [Z]. 

[Z] NOTE XXIII. 
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S E^C T. VI. Tnfe forms and maxims of the canoti law, i^hiclt 
were become universally respectabk from their authcoity in, 



I. 



The reeu- ^^ spiritual courts, contributed not a little towards those im- 
lations of provements in jurisprudence which I have enumerated. If 
law pro^** we consider the canon law politically, and view it either as a 
mote a s3rstem framed on purpose to assist the clergy in usurping 
fecradmT- powers and jurisdiction no less repugnant to the nature of 
ifiUtration. their fimction, than inconsistent with the order of govern- 
ment ; or as the diief instrument in establisliing the d(»n>- 
nion of the pc^es, which shook the thrcme, and endangered 
the liberties of every kingdom in Europe, we must pronounce 
it one of ,the most formidable oigines ever formed against 
the happiness of civil society. But if we contemplate it 
merely as a code of laws respecting the rights and property 
of individuals, and attend CMily to the civil effects of its de- 
cisions concerning these, it 'will appear in a different, and a 
much more favourable light. In ages of ignorance and crc-- 
dulity, the ministers of reUgion are the objects of siq>ersti« 
the pro- doufi veneradon. When the barbarians who over-ran the 
gressof ec- Hq^jjuj Empire first embraced the Christian faidi, they found 
tnuipatioD. the clergy in possession of considerable power; and they 
naturally transferred to those new guides the profound sub- 
mission and reverence which diey were accustomed to yield 
to the priests of that religion which they had forsaken. They 
deemed their persons to be equally sacred with their func- 
tion ; and would have ccmsidered it as impious to subject 
them to the profane jurisdiction of the laity. The clergy 
were not blind to these advantages which the weakness of man- 
kind afforded them. They estaUished courts, in which eveiy 
question reladng to their own character, their function, or 
their property, was tried. They pleaded, and obtained an 
almost total exemption fix)m the authority of civil judges. 
Upon different pretexts, and by a multiplicity of artifices, 
they communicated this privilege to so many persons^ and 
extended their jurisdiction to such a variety of cases, that the 
greater part of those aiBiirs which gave rise to contest and liti- 
gation, was drawn under the cognizance of the spiritual courts* 

But, in order to dispose the laity to suffer these usurpa- 
tions without murmur or opposition, it was necessary to 
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fxmvince diem, that the administration q£ justice would be SECT, 
rendered more perfect by the establishment of this new jUp ' 



rifidiction* This was not a difficult undertaking at that pe- j^^ |^ 
riod, when ecclesiastics carried on their encroachments with of ecdesi- 
the greatest success. That scanty portion of science which riUpni-"^"" 
served to guide men in the ages of darkness, was almost dencemore 
entirely engrossed by the clergy. They alone were accus* {han that 
tomed to read, to inquire, and to reason. Whatever know- in the civil 
ledge of ancient jurisprudence had been preserved, either ^^*^"'*** 
by tradition, or in such books as had escaped the destruc* 
tive rage of barbarians, was possessed by them. Upon the 
maxims of that excellent system, Aey founded a code of 
laws consonant to the great principles of equity. Being 
directed by fixed and known rules, the forms of their courts 
were ascertained, and their decisions became uniform and 
consistent. Nor did they want authority sufficient to enforce 
their sentences. Excommunication and other ecclesiastical 
censures, were puiushmenta more formidable than any th^ 
civil judges could inflict in support of their decrees. 

' It is net surprising then, that ecclesiastical jurisprudence The gwd 
shoidd become such an object of admiration and respect, f^5^^.<>^ 
that exemption from civil jurisdiction was courted as a privi« and adopt- 
lege, and conferred as a reward. It is not suiprising, that, *"*f**' 
even to rude jpeojde, the maxims of the canon law should 
appear more equal and just than those of the ill-digested ju* 
risprudence which directed all proceedings in civil courts* 
According to the latter, the differences between contending 
barons were terminated, as in a state of nature, by the 
sword; according to the formei^ every matter was subjectr 
ed to the decision of laws.; The one, by permitting judicial 
combats, left chance and force to be arbiters of right or 
wrong, of truth or falsehood ; the other, passed judgment 
with respect to these by die maxims of equity, and the testi- 
mony of witnesses. Any error or iniquity in a sentence 
pronounced by a baron to whom feudal jurisdiction belonged, 
was irremediable, because originally it was subject to die re^ 
view of no superior tribunal ; the ecclesiastical law esta» 
blished a regular gradation of courts, through all which a 
cause might be carried by appeal, until it was determined 
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SE^CT. by that au^thority which was held to be supreme m the 
- church. Thus the genius and principles of die canon law- 

prepared men for approving those three great alterations in 
the feudal jurisprudence which I have mentioned. But it 
was not widi respect to these points alone that the canon law 
suggested improvements beneficial to society. Many of the 
regulations, now deemed the barriers of personal security, or 
the safeguards of private property, are contrary to the spirit, 
and 't;epugnant to the maxims of the civil jiuisprudence 
known in Europe during several centuries, and were bor» 
rowed from the rules and practice of the ecclesiastical 
courts. By observing the wisdom and equity of the deci- 
sions in these courts, men began to perceive the necessity 
eidier of deserting the martial tribunals of the barons, or of 
attempting to reform them [A A]. 

The revi- VII. The revival of die knowledge and study of the Ro- . 

▼al of the u^3jj j^w co-operated with the causes which I have mention- . 
Romanlaw , . . , ^ . . n-t i • i .1 

contributes ^d, m mtroducmg more just and liberal ideas concerning the 
towards uature of government, and the administration of justice* 
ral ideas Among the calamities which the devastations of the barba* 
concerning ^g^j^g ^j^q broke in upon the empire brought upon mankkid, 
order. one of the greatest was their overturning the system of Ro- 
man jurisprudence, the noblest monument of the wisdom of 
that great people, formed to subdue and to govern the 
The cir- world. The laws and regulations of a civilized community 
cumstances ^^^e repugnant to the manners and ideas of these fierce in- 
the Roman vaders. They had respect to objects of which a rude peo- 
**^hr ^* ^"' P^^ ^^^ ^^ conception ; and were adapted to a state of soci- 
' ety widi which they were entirely unacquainted. For diis 
reason, wherever they setded, the Roman jurisprudence 
soon sunk into oblivion, and lay buried for some centuries 
under the load of those institutions which the inhabitants of 
Europe dignified with the name of laws. But towards the 
middle of the twelfdi century, a copy of Justinian's Pandects 
was accidentally discovered in Italy* By that time, the 
state of society was so far advanced, and the ideas of men 
BO much enlarged and improved by the occurrences of aeve« 

[AA] NOTE XXIV. 
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ral centuries, during which they hkd omtinued in political SECT, 
union, that they were struck with admiration of a system ' 

which their ancestors could not comprehend. Though they Ciroiim- 
had not hitherto attaiaed such a degree of refinement, as to ttancct 
acquire from the ancients a relish for true philosophy or spe- yonred th« 
culative science ; though they were still insensible, in a great revival of 
degree, to the beauty and elegance of classical composition ; 
they were sufficiently qualified to judge with respect to the 
merit of their system of laws, in which the many poiuts most 
interesting to mankind were setded with discernment, preci- 
sion, and equity. All men of letters studied this new sci- 
ence with eagerness ; and within a few years after the disco- 
very of the Pandects, professors of civil law were appointed^ 
who taught it publicly in most countries of Europe^ 

The effects of having such an excellent model to study The effects 
and to imitate were immediately perceived. Men, as soon of this up- 
as they were acquainted with fixed and general laws, perceiv- ^m^n, 
ed the advantage of them, and became impatient to ascer- »ndthedU- 
tain the principles and forms by which judges should regu- of jiittlc*. 
late their decisions. Such was the ardour with which they 
carried on an undertaking of so great importance to society, 
that, before the close of the twelfth centuiy, the feudal law 
was reduced into a regular system ,* the code of canon law 
was enlarged and methodized ; and the loose uncertain cus- 
toms of different provinces or kingdoms were collected and 
arranged with an order and accuracy acquired from the 
knowledge of Roman jurisprudence. In some countries of 
Burope the Roman law was adopted as subsidiaiy to their 
own municipal law ; and all cases to which the latter did not 
extend, were decided according to the principles of the for- 
mer. In odiers, the maxims as well as forms of Roman 
jurisprudence, mingled imperceptibly with the laws of the, 
country, and had a powerful, though less sensible, influence^ 
in improving and perfecting them [BB]. 

• These various improvements in the system of jurispru- 
d^ice, and administration of justice, occasioned a change 

f BB} NOTE XXV. 
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SE^CT. jjj manners, of great importance, and of extensive dfect* 
- They gave rise to a distinction of professions ; they obliged 

From all men to cultivate different talents, and to aim at different ac- 
ad'**r"f^ complishments, in order to qualify themselves for the various 
tioninpro- departments and functions which became necessary in socie- 
fessioBs. ^r^ Among uncivilized nations, there is but erne profession 
honourable, that of arms. All the ingenuity and vigour of 
the human mind are exerted in acquiring military skill or ad- 
dress. The functions of peace are few and simple ; and re- 
quire no particular course of education or of study, as a pre- 
paration for discharging them. This was the state of Eu- 
rope during several centuries. Every gendeman, bom a 
soldier, scorned any other occupation; he was taught no 
science but that of war ; even his exercises and pastimes were 
feats of martial prowess. Nor did the judicial character^ 
which persons of noble birth were alone entitled to assume, 
demand pny degree of knowledge beyond that which such 
untutored soldiers possessed. To recollect a few tradition- 
aiy customs which time had confirmed, and rendered re* 
spectable ; to mark out the lists of batde with due formality j 
to observe the issue of the combat ; and to pronounce whether 
it had been conducted according to the laws of arms ; in- 
duded every thing that a baron, who acted as a judge, found 
it necessary to understand. 



society. 



The effects But when the forms of legal proceedings were fixed, 
.iLuIv^*^ when the rules of decision were' committed to writing, and 
collected into a body, law became a science, the knowledge 
of which required a regular course of study, together with 
k>ng attention to die practice of courts. Martial and illite- 
rate nobles had neither leisure nor inclination to undertake a 
task so laborious, as well as so foreign from all the occupations 
whichtheydeemedentertaining^orsuitabletotheirrank. They 
gradually relinquished their places in courts of justice, where 
their ignorance exposed them to contempt. They became 
weary of attending to the discussion of cases, which grew 
too intricate for them to comprehend. Not only the judi- 
cial determination of points which were the subjcict of con- 

r Dr. Fei^guson's Essay on theHistoiy of Civil Society, part ir. sect. I. 
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troversy, but the conduct of all legal business and tradaac- SECT, 
tions, was committed to persons trained by previous study ' 

and application to the knowledge of law. An order of men 
to whom their fellow-citizens had daily recourse for advice,, 
and to whom they looked up for decision in their most im« 
portant concerns, naturally acquired consideration and in* 
flucnce in society. They were advanced to honours which 
had been considered hitherto as the peculiar rewards of 
military virtue. They were intrusted with offices of the 
highest dignity and most extensive power. Thus, another 
profession than that of arms came to be introduced among 
the laity, and was reputed honourable. The functions of 
civil life were attended to. The talents requisite for dis- 
charging them were cultivated. A new road was opened 
to wealth and eminence. The arts and virtues of peace 
were placed in their proper rank, and received their due re- 
compense [CC]. 

VIII. While improvements, so important with respect The spirit 
to the state of society and the administration of justice, ^^J^li- 
gradually made progress in Europe, sentiments more liberal ob« more 
and generous had begun to animate the nobles. These were {imj^/**** 
inspired by the spirit of chivahy, which, though considered, and more 
commorfy, as a wild institution, the effect of caprice, and ^^^^ ^ 
the source of extravagance, arose naturally fix)m the state 
of society at that period, and had a very serious influence 
in refining the manners of the European nations. The feu- Ori^n of 
dal state was a state of almost perpetual war, rapine, and '^ ^' 
anarchy ; during which the weak and unarmed were exposed 
to ifisuJts or injuries. The power of the sovereign was too 
limited to prevent these wrongs ; and the administration of 
justice too feeble to redress them. The most effectual pro* 
tection against violence and oppression, was often found to 
be that which the valour and generosity of private persons 
afforded. The sam« spirit of enterprise which had prompt* 
ed so miuty gentlemen to take arms in defence of the op-* 
pressed piigrims in Palestme, incited others to declare them* 
spives the patrons and avengers of injured innocence at 

[CqNOTEXXVL 
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home. When the final reduction of the Holy Land under 
the dominion of Infidels put an end to these foreign expedi* 
tions, the ktterwas the only employment left for the activity 
and courage of adventurers. To check the insolence of 
overgrown oppressors ; to rescue the helpless from captivity ; 
to protect, or to avenge women, orphans, and ecclesias- 
tics, who could not bear arms in their own defence ; to re- 
dress wrongs, and to remove grievances ; wete deemed acts 
ot the highest prowess and merit. Valour, humanity, cour- 
tesy, justice, honour, were the characteristic qualities of 
chivalry. To these were added religion, which mingled 
itself with every passion and institution during the middle 
ages, and by infiising a large proportion of enthusiastic zeal, 
gave them such force, as carried them to romantic excess. 
Men were trained to knighthood by a long previous disci- 
pline ; they were admitted into the order by solemnities no 
less devout than pompous ; every person of noble birth 
courted that honour ; it was deemed a distinction superior to 
royalty ; and monarchs were proud to receive it from the 
hands of private gentlemen. 

Its bcticfi- This singula^ institution, in which valour, gallantry, and 
cial effects. j-gUgiQn^ were so strangely blended, was wonderfli% adapt- 
ed to the taste and genius of martial nobles ; and its effects 
were soon visible in their manners. War was carried on 
with less ferocity, when humanity came to be deemed the 
ornament of knighthood no less than courage. More gen- 
de and polished manners were introduced, when courtesy 
was recommended as the most amiable of knighdy virtues* 
Violence and oppression decreased, when it was reckoned 
meritorious to check and to punish them. A scrupulous ad- 
herence to truth, with the most religious attention to fulfil 
every engagement, became the distinguishing characteristic 
of a gendeman, because chivalry was regarded as the school 
of honour, and inculcated the most delicate sensibility with 
respect to those points. The admiration of these qualities, 
together with the high distinctions and prerogatives confer- 
red on knighthood in every part of Europe, inspired persons 
of noble birth on some occasions with a species of military 
fenaticism, and led them to extravagant enterprises. But 
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diey deeply imprinted on dieir minds tbe principles of ge- SECT, 
ueiosity and bonour. These were stroigdiened by eveiy ^' 
thing diat can a£Fect tbe senses or touch the heart. The """"*""** 
wild exploits of diose romantic knights who sallied forth in 
quest of adventures, are well known, and have been treated 
with proper ridicule. The political and permanent effects 
of the spirit of chivahy have been less observed. Perhaps 
^ humanity which accompanies aD the operations of war, 
the re&iements of gallantry, and the point of honour, the 
tla*ee chief circumstances which distinguish modem fix>m 
andent manners, may be ascribed in a great measure to this 
institution, which has appeared whimsical to superficial ol> 
servers, but by its effects has proved of great benefit to 
mankind. The sentiments which chivahy inspired, had a 
w€)nderiul influence on manners and conduct during the 
twelfth, thirteenth, fouiteenth, and fifteenth centuries. They 
were so deeply rooted, that they continued to operate after 
Ae vigour aysd reputation of the institution itself began to 
dedine. Some considerable transactions, recorded in the 
feUowing histoiy, resemble the adventurous es^its of chi» 
valry, rather than the well-regulated operations of sound po* 
licy. Some of die most eminent personages, whose charac* 
ters win be delmeated, were strongly tinctured with this 
romantic spirit. FVancis I. was ambitious to distinguish 
himself by aQ the qualities of an accomplished knight, and 
endeavoured to imitate the enterprising genius of chivalry in 
war, as well as its pomp and courtesy during peace. The 
fame which the French monarch acquired by these splendid 
actions, so far dazzled his more temperate rival, that he de» 
parted on some occasions from his usual prudence and mo- 
deration, and emulated Francis in deeds of prowess, or of 
gallantry [DD]. 

IX. The progress of science, and the cultivation of lite- The pro- 
rature, had considerable effect in changing the manners of f^^l^^ 
the European nations, and introducing that civility and re- great infla- 
finement by which they are now distinguished. At the ^^m^^* 
time when their empire was overturned, the Romans, andcha- 

racter of 
men. ■ 

[DD] NOTE XXVII. 
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s \^ ^ though they had lost that correct taste which has rendered 
^ the productions of their ancestors standards of excellence,: 



and models of imitation for succeeding ages, still preserved 
their love of letters, and cultivated the arts witii great ardour^ 
Ignorance But rude barbarians were so far from being struck: with any 
of the mid- admiration of these unknown accomplishments, that they 
despised theiti. They were not arrived at that state of so- 
ciety, when those faculties of the human mind, which have 
beauty and elegance for their objects, begin to unfold them- 
selves. They were strangers to most of those wants and 
desires which are the parents of ingenious invention ; and ai^ 
they did not comprehend either the merit or utility of the Ro- 
man arts, they destroyed the monuments <rf them, with an in- 
dustry not inferior to that with which their posterity h^ve since 
studied to preserve or to recover them. The convulsions 
occasioned by the setdement of so many unpolished tribes 
in the Empire ; the frequent as well as violent rev<^tion& 
in every kingdom which they established ; together with the 
interior defects in the form of government which they inst3t>- 
duced^ banished security and leisure j prevented the growth 
of taste, or die culture of science } and kept Europe, during 
several centuries, in that state of ignorance which has been 
already described. But the events and institutions which I 
have enumerated, produced great alterations in societyr As 
soon as their operation, in restoring liberty and independence 
to one part of the community, began to be felt ; as soon as. 
they began to communicate to all the members of society 
some taste of the advantages arising from commerce, from 
public order, and from personal security, the human mind 
became conscious of powers which it did not formerly per- 
ceive, and fond of occupations or pursuits of which it wa& 
, formerly incapable. Towards the beginning of the twelfth 
century, we discern the first symptoms of its awakening 
from that lethargy in which it had been long sunk, and ob- 
serve it turning with curiosity and attention towards new ob» 
jects. 

Thcfirst The first literary efforts, however, of the European ns- 
for^^- ^^^^^ ^^ ^^ middle ages, were extremely ill -directed. Among 
directed, nations . as well as individuals, the powers of imagination at- 
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, tain Bome degree of vigour before the inteDectual faculties SECT, 
are- much exercised in speculative or abstract disquisiticm. ^' 
Men are poets before they are philosophers. . They feel with , 
sensibility, and describe with force, when they have made causes of 
but iitde progress in investigation or reasoning. The age ^^"* 
of Homer and of Hesiod long preceded that of Thales or 
of Socrates. But, unhappily for literature, our ancestors, de- 
viating from this course which nature points out, plunged at 
once into the depdis of abstruse and metaphysical inquiry • 
They had been converted to the Christian faith, soon, after 
they setded in their new conquests. But they did not re* 
C;eive it pure. The pres^mption of men had added to the 
simple and instrucdve doctrines of Christianity the theories 
of a vain philosophy, that attempted to penetrate into mys* 
teries, and to decide questions which the limited faculties of 
the human mind are unable to comprehend or to resolve. 
These over-curious speculations were incorporated with the 
system of religion, and came to be considered as die most 
essential part of it. As soon, dien, as curiosity prompted 
men to inquire and to reason, these were the subjects which 
first presented themselves, and engaged their attention. . The 
scholastic theology, with its infinite train of bold disquisi- 
tions, and subtile distinctions concerning points which are 
not the object of human reason, was the first production Qf 
the spirit of inquiry after it began to resume some degree 
of activity and vigour in Europe. It was not, however, this 
circumstance alcme, that gave such a wrong turn to the minds 
of men when they began again to exercise talents which they 
had so bng neglected. Most of the persons who attempted 
to revive literature in the twelfth and thirteenth centuries, 
had received instruction, or derived their principles of science 
from the Greeks in the Eastern Empire, or from the Ara^ 
bians in Spain and Africa. Both these pe<^le, acute and 
inquisitive to excess, had corrupted those sciences which 
they cultivated. The former rendered theology a system 
of speculative refinement, or of endless controversy. The 
latter communicated to philosophy a spirit of metaphysical 
and frivolous subdety. Misled by these guides, the peiv 
sons who first apf^ed to science were involved in a maze of 
intricate inquiries. Instead of aBowing their fancy to take 
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SECT. 
I. 



its natuitJ range, and to produce such tirorks of inventfon tt 
might have improved their taste, and re&ied their senn* 
ments ; instead of cultivating those Bits which embellish hu-^ 
man life, and render it comfortable ; they w^re fettered by 
authority, they were led astray by example, and wasted the 
whole force of their genius in speculatiotis as unavailing as 
they were difficult. 



They had, 
however, 
consider- 
ableeffects. 



But firuidess and ill-directed as these Bpeculntions were, 
their novelty roused, and their boldness interested the human 
mind. The ardour with which men pursued thc&e uninvit- 
ing studies was astonishing. Genuine philosophy was never 
cultivated, in any enlightened age, with more zeal. SchooU^ 
upon the model of those instituted by Charlemagne, were 
opened in every cathedral, and almost in eveiy monastexy of 
note. Colleges and universities were erected and formed 
into communities or corporations, governed by their owm 
laws, and invested with separate and extensive jurisdiction 
over their own members. A regular course of studies w»a 
planned. Privileges of great value were conferred on mas* 
ters and scholars. Academic^ tides and honours of various 
kinds were invented as a recompense for both. Nor was it 
in the schooU alone that superiority in science led to reputsi* 
tion and authority ; it became an object of respect in life, and 
advanced such as acquired it to a rank of. no inconsiderable 
eminence. Allured by all these advantages, an incredible 
number of students resorted to those new seats of learnings 
and crowded with eagerness into that new path which was 
opened tp fame and distinction* 



A circnm- 
stance 
which pre- 
vented 
their being 
more ex- 
tensive. 



Byx how considerable soever these first efforts may ap4^ 
pear, there was one circumstance which prevented the effects 
of them from being as extensive as they naturally ought to 
have been. All the languages in Europe, during thej)eriod 
under review, were barbarous. They were destitute of ele- 
gance, of force, and even of perspicuity. No attempt had 
been hitherto made to improve or to polish them. The La- 
tin tongue was consecrated by the church to religion. Cus* 
tom, with authority scarcely less sacred, had appropriated it 
to literature. All the sciences cultivated in the twelfth and 
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thirteenth centuries were taught in Ladn. AUbodks with SECT, 
respect to them were written m that language. It Would ^ 
have been deemed a degradatioD of any important subject, — - 
to hare treated of it in a modem language. This confined 
science within a very narrow circle. The learned alone 
were admitted into the temple of knowledge ; the gate was 
shut against all others, who were suffered to remain invcdv* 
ed in their former darkness and ignorance. 

But though science was thus prevented^ during s^end Its influ- 
ages, from diffusing itself through society, and its influence ^^^ 
was much circumscribed ; the progress which it made may meriti at- 
be mentioned, nevertheless, among the great causes which *«"^*"<»»- 
contributed to introduce a change of manners in Europe. 
The ardent, though ill-judged spirit of inquiry whidi Ihavd 
described, occasioned a fermentation 6f mind that put inge* 
nuity and invention in motion, and gave them vigour. It 
led men to a new employment of their facilities, which they 
foimd to be agreeable as well as interesting* It accustomed 
them to exercises and occupations which tended to soften 
their manners, and to give them some relish for the gentle 
virtues, peculiar to people among whom science has been 
cultivated with success [EE]. 

X. The progress of commerce had considerable influ* The pr<^ 

ence iii polishinc: the manners of the European nations, and 8^" ^ 

,i.,. , 1 ,, ,, . commerce 

m establishmg among them order, equailaws, andhum^mty. had great 

The wants of men, in the original and most simple state of ^^^^^^^ 

r , r . 1 . .. . , , , onmannen 

society, are so tew, and their desires so hmited, that they and gov- 

rest contented with the natural pitjductions of th^ir climate '^"""^ 

and soil, or with what they can add to these by their own 

rude industry. They have no superfluities to dispose of, 

and few necessities that demand a su]^Iy. Evexy litde com« 

munity subsisting on its own domestic stock, and satisfied 

with it, is either litde acquainted with the.states aroimd it, 

or at variance with them. Society and manners must be Low state 

considerably improved, and many provisions must be made ^^c®*": 

for public order and personal security, before a liberal inter- the middle 

ages. 

^ [EE] NOTE XXVIIL 
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SECT, course can take place between differeBt nations. We find^ 
accordingly, that the first eiFect of the setdement of the bar- 
barians in the empire was to divide those "nations which the 
Roman power had united. Europe was broken into many 
separate communides. The intercourse between these di* 
vided states ceased almost entirely during several centuries* 
Navigation was dangerous in seas infested by pirates ; nor 
could strangers trust to a friendly reception in die ports of 
uncivilized nations. Even between distant parts of the same 
kingdom, the communication was rare and difficult. The 
lawless rapine of banditti, together with the avowed exac- 
tions of the nobles, scarcely less formidable and oppressive, 
rendered a journey of any leng^ a perilous enterprise. Fix- 
ed to the spot in which they resided, the greater part of the 
inhabitants of Europe lost, in a great measure, the knowledge 
of remote regions, and were unacquainted with their names, 
their situations, their climates, and their commodities [FF]. 

Cftoses of Various causes, however, contributed to revive the spirit 
its revival, of commerce, and to renew, in some degree, the inter- 
course between different nations. The Italians, by their 
connexion with Constantinople, and other cities of the 
Greek empire, had preserved in their own country consider- 
able relish for the precious commodities and curious ma- 
nufactures of the East. They communicated some know- 
ledge of these to the coimtries contiguous to Italy. Biit this 
commerce being extremely limited, the intercourse which it 
occasioned between different nations was not considerable. 
The Crusades, by leading multitudes fix>m every comer of 
Europe into Asia, opened a more extensive communication 
between the East and West, which subsisted for two centu- 
ries ; and though the object of these expeditions was con- 
quest and not commerce ; though the issue of them proved 
as unfortunate as the motives for undertaking them were wild 
and enthusiastic ; their commercial effects, as hath been 
shown, were both beneficial and permanent. During the 
continuance of ,the Crusades, the great cities in Italy, and in 
other coimtries of Europe, acquired liberty, and together with 

[FF] NOTE XXIX. 
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it such . privileges as rendered them respectable and mde- SECT, 
pendent communities. .. Thus, in every state, there was '* 
formed a new order of citizens, to whom commerce present- """■""""* 
ed itself as their proper object, and opened to them a cer- 
tain path to wealth and consideration. Soon after the close 
of the Holy War, the mariner's compass was invented, which, 
by rendering navigation tnore secure, encouraged it to be- 
come more adventurous, facilitated the communication be- 
tween remote nations, and brought them nearer to each other* 

The Italian States, during the same period, established a ^Int 
regular commerce with the East in the ports of Egypt, and among the 
drew from thence all the rich products of the Indies. They 
introduced into their own territories manufactures of various 
kinds, and carried them on with great ingenuity and vigour. 
They attempted new arts ; and transplanted from warmer cli- 
mates, to which they had been hitherto deemed peculiar, se- 
veral natural productions which now furmsh the materials of 
a lucrative and extended commerce. All these commodities, 
whether imported from Asia, or produced by their own skill, 
they disposed of to great advantage among the other people 
of Europe, who began to acquire some taste for an elegance 
in living unknown to their ancestors, or despised by them. 
During the twelfth and thirteenth centuries, the commerce 
of Europe was almost entirely in the hands of the Italians, more 
commonly known in those ages by the name of Lombards. 
Companies or societies of Lombard merchants setded in every 
different kingdom. They were taken under the immediate 
protection of the several governments. They enjoyed ex- 
tensive privileges and immunities. The operation of the 
ancient barbarous laws concerning strangers, was suspend- 
ed with respect to them. They became the carriers, the 
manufacturers, and the bankers of all Europe. 

While the Italians, in the South of Europe, were culti- then by the 
vating^trade with such industry and success, die commercial means of 
spirit awakened in the North towards the middle of thethir- seatic*"' 
teenth century. A^ the nations aroimd the Baltic were, at League; 
that time, extremely barbarous, and infested that sea with 
dieir piracies, the cities of Lubec and Hamburgh, soon 
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SECT. sAerihey began toopen some trade with these pec^le, hmd 
, it necessaiy to enter into a league of mutual defence. They 

derived such advantages from this union, that other towns 
acceded to their confederacy, and in a short time eighty of 
Ae most considerable cities scattered through those exten- 
sive countries which stretch from the bottom of the Baltic 
to Cologne on the Rhine, joined in the famous Hanseatic 
league, which became so formidable, that its alliance was 
courted, and its enmity was dreaded by the greatest monarchs. 
The members of this powerful association formed the first 
systematic plan of commerce known in the middle ages, and 
conducted it by common laws enacted in their general as- 
semblies. They supplied the rest of Europe with naval 
stores, and pitched on different towns, the most eminent of 
which was Bruges in Flanders, where they established staples 
in which their commerce was regularly carried on. Thither 
the Lombards brought the productions of India, together 
with the manufactures of Italy, and exchanged them for the 
more bulky, but not kss useful commodities of the North. 
The Hanseatic merchants disposed of the cargoes which 
they received fix)m the Lombards, in the ports of the Bal- 
tic, or carried them up the great rivers into the interior parts 
of Germany. 

Commerce This regular intercourse opened between the nations in 
gress iJThe ^^^ North and South of Europe, made them sensiMe of 
.Nether- their mutual wants, and created such new and increasing de* 
^^^ • mands for commodities of every kind, that it excited among 
the inhabitants of the Netherlands a more vigorous spirit in 
carrying on the two great manufactures of wool and flax, 
which seem to have been considerable in that country as 
early, as the age of Charlemagne. As Bruges became the 
centre of communicatioh between the Lombard and Han^ 
seatic merchants, the Flemings traded with both in that city 
to such extent as well as advantage, as spread among them 
a general habit of industry, which long rendered Flanders 
and the adjacent provinces the most opulent, the most popu- 
lous, and best cultivated coimtries in Europe. 

and in STRUCK with the flourishing state of these provinces, of 

EhgUnd. which he discerned the true cause, Edward III. of England 
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endeavoured to excite a spirit of industry among his own SECT. 
subjects, who, blind to the advantages of their situation, aod ' 

ignorant of the source from which opulence was destined to 
flow into their country, were so litte attentive to their com- 
mercial interests, as hardly to atten^it those manufactures, 
the materials of which they fiimished to foreigners. By 
aDuring Flemish artisans to setde in his dominions, as well 
as by many wise laws for the encouragement and regulation 
of trade, Edward gave a beginning to the woollen manufac* 
tures (^ England, and first turned the active and enterpris- 
es genius (^ his people towards those arts which have 
raised the Eng^h to the highest rank among comn\ercial 
nadons. 

This increase of commerce, and of intercoiu^e between The bene, 
nations, how inconsiderable soever it may appear in respect f^'tsof 
of dieir rapid and extensive progress during the last and pre- thii. 
sent age, seems wonderfully great, when we compare it with 
the state of both in Europe previous to the twelfth century. 
It did not fail of producing great effects. Commerce tends 
to wear off those prejudices which maintain distinction and 
animosity between nations. It softens and polishes the man- 
ners of men. It unites them by one of the strongest of all 
ties, the desire of supplying their mutual wants. It disposes 
them to peace, by establishing in every state an order of ci- 
tizens boimd by their interest to be the guardians of public 
tranquillity. As soon as the commercial spirit acquires vi- 
gour, and begins to gain an ascendant in any society", we dis- 
cover a new genius in its policy, its alliances, its wars, and 
its negociations. Conspicuous proofs of this occur in the 
history of the Italian States, of the Hanseatic league, and the 
cities of the Netherlands, during the period under review. 
In proportion as commerce made its way into the different 
countries of Europe, they successively turned their atten- 
tion to those objects, and adopted diose manners, which oc- 
cupy aad distinguish polished nations [GG]. 

[GG] NOTE XXX: 
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PROGRESS OF SOCIETY 

IN 

EUROPE, 

TROM THE 

SUBVERSION OF THE ROMAN EMPIRE^ 

TO THS 

BEGINNING OF THE SIXTEENTH CENTURY. 

SECTION II. 

View of the Progress of Society in Europe, with respect to the 
command of the nationalforce requisite in foreign operations, 

i^UCH are the events and institutions, which, by their S£CT.' 
powerful operation, contributed gradually to introduce regu- ^^' 
lar government and polished manners into the various na- g^^^ ^^^^ 
tions of Europe. When we survey the state of society, or ckty^at- 
the character of individuals, at the opening of the fifteenth ^ JJJ'th^^" 
century, and then turn back to view the condition of both at beginning 
the time when the barbarous tribes, which overturned the ^^^ ^. 
Roman power, completed their setdement in their new con- turj. 
quests, the progress which mankind had made towards or^ 
der and refinement will appear immense. 

. Government, however, was still far from having attained Still defec- 
that state, in which extensive monarchies act with the unit- J^J^"to 
ed vigour of the whole community, or carfy on great under- the com- 
takmgs with perseverance and success. Small tribes or J^na^ion. 
communities, even in their rudest state, may operate in con- al force. 
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^ ^11^ ^' ^^^ ^^ ^^^^ *^*^ utmost force. ITiey are excited to act 
' not by the distant objects or the refined speculations, which 
interest or affect men in policed societies, but by their pre-< 
sent feelings. The ins&lts of ai^ enemy kindle resentment ; 
the success of a rival tribe awakens emulation : these pas- 
sions communicate from breast to breast, and all the mem- 
bers of thi^ eomfnfuidty^ i^ith. united ardour, ru^ into the 
field in order to gratify their revenge, or to acquire distinc- 
tion. But in widely extended states, such as the great king- 
doms of Europe, at the beginning of the fifteenth century, 
where there b little hitercourse between the distant members 
of the community, and where ei^ery great enterprise requires 
previous concert and long preparation, nothing can rouse and 
can fordi their united fttrengcfa,' but the absolute comnuuid of 
a despot, or the powerful influence of regular policy. Of 
the former, the vast empires in the East are an example ; 
the irresistible mandate of the sovereign reaches the most re» 
mote provinces of his dominions, and compek whatever nunft- 
ber of his subjects he is pleased to summon, to follow his 
standard. The kingdoms of Europe, in the present age, 
are an instance of the latter ; the prince, by the less violent, 
btit no less effectual operation of laws and a welln^gulated 
f government, is enabled to avail himself of the whole force 
of his state, and to employ it in enterprises which require 
9tr6niK>us and persevering efforts. 

the power BuT, at the opening of the fifteenth century, the political 
arclw verr ^^^^^^^^^ in all the kingdoms of Europe was very difier- 
hmited. ent from either of these states of government. The several 
monarchs, though they had somewhat enlarged the bounda- 
ries of prerogative by successful encroachments on the im-> 
mimities and privileges of the nobility, were possessed of aa 
authority extremely limited. The laws and interior policy 
of kingdoms, though much improved by the various events 
and regulations which I have enumerated, were still feeble 
and imperfect. In every country, a numerous body of no- 
bles, who continued to be formidable notwithstanding the 
various expedients employed to depress them, watched all 
the motions of their sovereign with a jealous attention, which 
set bounds to his amfaitiw, and either prevented his form- 
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ing schemes of extensive enterprise, or obstructed the eze- SECT, 
cution of them* ii* 

The ordinary revenues of every jxince were so extreme- Theirreve- 
ly small as to be inadequate to any great undertaking. He ^^^ '""^ 
depended for extraordinary si^plies on the good wUl of his 
subjects, who gnmted them atten with a rdoctapt, and aU 
ways with a sparing hand. 

As the revenues of princes were inoonsiderabk, the ar- Their ar. 
mies which they could bring into the field were unfit for fo^'co*^.**' 
long and effectual service. Instead of being able to em- quest. 
ploy troops trained to skill in arms, and to militaiy subor- 
dination, by regular discipline, monarchs were obliged to 
depend on such forces as their vassak conducted to their 
standard in consequence of their military tenures. These^ 
as dief were bound to remain imder arms only for a short 
timfe, could not march far from their usual pJace of resi* 
dettce, and being more attached to the lord of whom they 
held, than to the sovereign whom they served, were often 
as much disposed to counteract as to forward his schemes. 
Net were they, even if they had been more subject to the 
command of the monarch, proper instruments to carry into 
execution any great and arduous enterprise. The strength . 
of an army, formed either for conquest or defence, lies in 
infantry. To the stabilit|r and discipline of their legions^ 
consisting chiefly of infantry, the Romans, during the times 
of the repuUic, were indebted for their victories; and when 
their descendants, fiurgetting the institutions which had led 
them to umverssd dominion, so far altered their military sys- 
tem as to place their principal confidence in a numerous ca» 
vadry, the undisciplined impetuosity of the barbarous nations, 
who fought mostly on foot, was sufficient, as I have already 
observed, to overcome them. These nations, soon after 
they setded in dieir new conquests, uninstructed by the fatal 
error of the Romans, relinquished the customs of their an- 
cestors, and converted the chief force of their armies into 
cavalry. Among the Romans this change was occasi(Hied 
by the -effeminacy of their troops, who could not endure th« 
fiitigues of service, which their more virtuous and hardy 
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SECT, ancestors had sustained with ease. Among the people who 
^ established the new monarchies into which Europe wa^ di- 

vided, this innovation in military discipline seems to have 
flowed frdm the pride of the nobles, who, scorning to min- 
gle with persons of inferior rank, £umed at being distinguish- 
ed from them in the field, as well as during peace. The 
institution of chivalry, and the frequency of tournaments, in 
which knights, in complete armour, entered the lists on 
horseback with extraordinary splendour, displaying amazing 
address, force, and valour, brought cavalry into still greater 
esteem. The fondness for that service increased to such a 
degree, that, during the thirteenth and fourteenth centuries , 
die armies of Europe were composed almost entirely of ca- 
valry. No gendeman would appear in the field but on horse- 
back. To serve in any other manner, he would have deemed 
derogatory to his rank. The cavalry, by way of distinction, 
was called The battk, and on it alone depended the fiite of 
every acdon. The infantty, collected from the dregs and 
refuse of the people, ill armed and worse disciplined, was 
almost of no account. 

Tbey are As these circumstances rendered the operaticms of parti- 
S^i^ing cular kingdoms less considerable and less vigorous, so they 
any general long kept the princes of Europe from giving such attention 
sivc plan to the scheihes and transactions of their neighbours, as might 
of opera- jg^d them to form any regular system of public security. 
They were, of consequence, prevented from uniting in con- 
federacy, or from acting with concert, in order to establish 
such a distribution and balance of power, as should hinder 
any state from rising to a superiority, which might endanger 
the general liberty and independence. During several cen- 
turies, the nations of Europe appear to have considered 
themselves as separate societies, scarcely connected together 
by ^y commrni interest, and litde concerned in each others' 
ajTairs or operations. An extensive commerce did not afford 
them an opportunity of observing and penetrating into the 
schemes of every different state. They had not ambassadors 
residing constandy in every court to watch smd g^ve eariy in- 
telligence of all its motions. The expectation -of remote ad- 
Vtmtages, or the prospect of distant and contingent evils, 



tion. 
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weY^ not sufficient to excite nations to take arms. Such 8 E C T« 
enly as were within the sphere of immediate danger, and ^^' 
unavoidably exposed to injury or insult, thought themselves ^ 

interested in any contest, or bound to take precautions for 
their own safety. 

Whoever records die transactions of any of the more The7 wen 
considerable European states durixiig the two last centuries, '*^<l^ con- 
must write the history of Europe. Its various kingdoms, M-itheach 
throughout that period, have been formed into one great sys- <>i*»«'« 
tern, so closely united, that each holding adeterminate sta- 
ticm, the operations of one are so felt by all, as to influence 
their counsels and regulate their measures. But previous to 
the fifteenth century, unless when vicinity of territory render- 
ed the occasions of discord frequent and unavoidaUe, or 
when national emulation fomented or embittered die spirit of 
hostility, the affairs of different countries are seld<Mii inter* 
woven with eachotiier. In each kingdom of Europe great 
events and revolutions happened, which the other powers 
beheld witii almost the same indifference as if they had been 
uninterested spectators, to whom the effect of these transac- 
tions could never extend. 

During die violent struggles between France and £ngl«id, Aconfir- . 
and notwithstanding die alarming progress which was made jh^g^f^^ 
towards rendering one prince die master of both these kipg- the affairs 
doms, hardly one measui^ which can be oonsidered as the ^ "^n^*- 
resuitof a sagacious and prudent policy, wns formed in order 
to g^ard against an event so fatal to Europe. The dukes of 
Burgundy and Bretagne, whom dieir situation would not per« 
mit to remain neutral, engaged, it is true, in die contest ; 
but in taking their part, they seem rather to have fi>llowed the 
impulse of their passions, than to have been guided by any 
just discernment of die danger which dtreatened themselves 
and Ae tranquillity of Europe. Hie other princes, seem- 
mgly unaffected by die alternate successes of die contending 
parties, left them to decide the quarrel by themselves,^ or 
interposed oidy by feeble and ineffectual negodations. 
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S E C T. Notwithstanding the perpetual hostilities in which die 

^^* TariolLs kingdoms of Spain were engaged during several cen« 

I T"^ tunes, and the successive occurrences which visibly tended 
Fromthosc / , r i ^ . • .1 

of Spain, to unite that part 01 the Continent mto one great monarchy, 

the piinces of Europe hardly took any step from which we 
ma^ conclude that they gave a proper attention to that impor- 
tant event. They permitted a power to arise imperceptibly, 
and to acquire strength there, which soon became formidable 
to all its neighbours. 

From those Amibst the violent convulsions with which the spirit of 

of Gcrma- domination in the See of Rome, and the turbulent ambiti<m 
ny. ... 

of the German nobles, agitated the empire, neither die authof 

rity of the popes, seconded by all their artifices and intrigues, 

nor the solicitations of the emperors, could induce any of the 

powerfiil monarchs in Eurq)e to engage in their quarrel, or 

to avail themselves of many favourable opportunities of interi- 

posing with effect and advantage. 

Thisinac- This amazing inactivity, during transactions SO interesting^ 

sloncden-' 19 not to be imputed to any incapacity, of discerning their po* 

tircly by lidcal consequences. The power of judging with sagacity, 

the state of j r ^- •.!_ • . .1 .* r 

govern- ^^^^ of actmg with vigour, is the portion of men m every age. 

ment. The monarchs who reigned in the different kingdoms of £u- 

rope during several centuries, were not blind to their parU- 

Gular interest, negligent of the public safety, or stranger? to 

die method of securing both. If they did not adoptthat salu<* 

tary system, which teaches modem politiciaps to take the 

alarm at the prospect, of distant dangers, which prompts diem 

to check the first encroachments of any formidable power, 

9nd which renders each state the guardian, in some degree, 

of the rights and independence of all its neighbqurs, this ^was 

owing endrely to such imperfections and disorders in the ci* 

vil government of each country, as made it impossible for so- 

viereigns to act suitably to those ideas, which the pQstui«e of 

s^aicB, and their own observation, must have suggested. ■ 

Events But .during the course of the fifteenth century, various 

happened events happened, which, by giving princes more entire com- 
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Rxand of the force in their respective dominions, rendered SECT. 

their operajtions more vigbrous and extensive* In conse- *^^' 

quence of this, the afiairs of different kingdoms becoming ^^j^ZT^ 

move frequeijtly as well as more intimately coimected, Aey I5th cen- 

were gradually accustomed to act in concert and confederacy, J^^to Ac^ 

and were insensiWy prejSared for forming a system of policy, efforts of 

i^ order to establish or to preserve such a badance of power "**>*^* 

* * more pow- 

as was most consistent with the general security* It was crftd and 
during the reign of Charles the Fifth, that the ideas, on «**«»»*^«- 
which this system is founded, first came to be fully under-i 
stood. It was then, ^t the maxims . by which it has been 
uniformly msdntained since that «ra, were imiversally adopt* 
ed. On this account, a view of the causes and events which 
contributed to establish a plan of policy, more salutary and 
extensive than any that has taken place in the conduct of 
kuman aiEuts, is not only a necessary introduction to the 
Allowing work, but is a capital object in the histoiy of Europe* 

The first event that occasioned any cV>nsiderabIe alteradoii The firstof 
in Ae airangement of affairs in Europe, was the annexation J^^ dcpriv- 
pf the extensive territories, which England possessed on the ing the 
continent, to the crown of France. While the English wer^ thofr'terri- 
masters of several of the most fertile and opulent provinces Tories on 
in France, and a great part of its most martial inhabitants ^^^^ 
¥ras bound to follow their standard, an English monarch Con- 
sidered himself rather as the rival, than as the vassal of th^ 
sovereign of whom he held. The kings of France, cir- 
cumscribed and thwarted in their schemes and operations 
by an adversary no less jealous than formidable, durst not 
enter upon any enterprise of importance or of difficulty. 
The English were always at hand, ready to oppose them* 
They disputed even their right to their crown, and being able 
io penetrate, with ease, into the heart of the kingdom, could 
arm against them those very hands which ought to have been 
employed in their defence. Timid counsels and feeble efforts 
were natural to monarchs in such a situation. France, dis» 
membered and overawed, could not attain its proper station 
in the system of Europe. But the death of Henry V. of 
England, happily for France, and not unfortunately for his 
own country, delivered tiie French frx>m the calamity of 

VOL. I- M 
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S EC T. ^having a foreign master seated on their throne. The weak** 
' ness of a long minority, the dissentions in the English court, 
together with the unsteady and languid conduct which these 
occasioned, afforded the French a favourable opportunity of 
recovering the territories which they had lost- The native 
valour of the French nobility, heightened to an enthusiastic 
confidence, by a supposed interposition of Heaven in their 
behalf; conducted in the field by skilful leaders ; and direct* 
ed in the cabinet by a prudent monarch j was exerted with 
such vigour and success, during tins favourable juncture, a& 
not only wrested from the English their new conquests, but 
stript them of their ancient possessions in France, and re- 
duced them within the narrow precincts of Calais, and its 
petty tenitory. 

The effect As soon as so many Cbfisiderable protmcei were re-united 
increasi'ng ^ ^^^ dominions, the kings of France, conscious of this 
the power acquisition of strength, began to form bolder schemes of in* 
Frenchmo. terior policy, as well as of foreign operations. They itn- 
narchy. mediately became formidable to their neighbours^ wha 
began to fix their attention on their measures and motionsy 
the importance of w'hich they fully perceived. From this 
ara, France, possessed of the advantages which it derives 
from the situation and contiguity of its territories, as well 
as from the number and valour of its Jieople, liofie to new in- 
fluence in Europe, arid was the first power in a condition to 
give alarm to the jealousy or fears of the states around k* 

On the Nor was France indebted for this increase of importance 

state of the merely to the re-xmion of the provinces which had been torn 
force in the from it. A circumstance attended the recovery of these, 
aation. which, though less considerable, and less observed, contri- 
buted not a litde to give additional vigour and decision to 
all the efforts of that monai^y. During the obstinate strug- 
gles between France and England, all the defects of die mi- 
litary system under the feudal government were sensibly felt. 
A war of long continuance languished, when carried on by 
troops bound and accustomed to keep the field only for a 
short time« Armies, composed chiefly of heavy-armed ca- 
valry,,we]re imfit either for the defence or the attack of the 
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many towns and casdes, which it became necessary to guard SECT. { 

or to reduce. In order to obtain such permanent and efiec- ' i 

live force, as became requisite during these lengthened con- 
tests, die kings of France took into their pay considerable 
bands of mercenary soldiers, levied sometimes among dieir 
own subjects, and somedmes in foreign countries* But as 
the feudal policy provided no sufficient fund for such extra- 
ordinary service, these adventurers were dismissed at the 
dose of eveiy campaign, or upon any prospect of accommo- 
dation ; and having been litde accustomed to the restraints 
of discipline, they frequendy turned their arms agaunst the 
country which they had been hired to defend, and desolated 
it with cruelty not inferior to th^t of its foreign enemies. 

A BODY of tnx>ps kept constandy on foot, and regulariy Ijocca- 
trained to militaiy subordinadon, would have supplied what jntroduo 
was wanting in the feudal constitution, and have furnished ^^^f 
princes with the means of executing enterprises, to which Jrmiet!^ 
they were dien unequal. Such an establishment, however, 
was so repugnant to the genius of feudal policy, and so in- 
copipatible with the privileges and pretensions of the nobili- 
ty, that during several centuries no monarch was eidier so 
bold, or so powerful, as to venture on any step towards intro- 
ducing it. At last, Charles VII. availing himself of the re- 
putaticm which he had acquired by his successes against the 
English, and taking advantage of the impressions of terror 
which such a formidable enemy had left upon the minds of 
his subjects, executed that which his predecessors durst not 
attempt. Under pretence of having always ready a force 
sufficient to defend the kingdom against any sudden invasicHi 
of the English, he, at the rime when he disbanded his other A.D. 1445. 
troops, retained under arms a body of nine thousand cavalry, 
and of sixteen diousand infantry. He appropriated funds 
for the regular payment of these ; he stationed them in dif^ 
ferent places of the kingdom, according to his pleasure ; and 
appointed the officers who commanded and disciplined them. 
The prime nobility courted this service, in which diey were 
taught to depend an their sovereign, to execute his orders, 
and to look up to him as the judge and rewarder of their 
merit. The feudal militia, composed of the vassals whom 
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SECT, the nobles cofold caU out to foUow their standaiid, -ask was in 
^^' no degree comparable to a body of soldiers regularly trf»ned 
to war, sunk gradually in reputation. The strength of. an 
army was no longer estimated solely by the number of caval> 
ry which served in it. From the time that gunpowder waft 
invented, and the use of cannon in the field became general, 
horsemen cased in complete armour lost all the sidvantages 
which gave them the pre-eminence over other soldkrs. The 
•helmet, the shield, and the breast-plate, which resisted the 
arrow or the spear, no longer afforded them security against 
ihese new instruments of destruction* The service of mr 
&ntiy rose again into esteem, and victories were gained, and 
conquests made, chiefly by their efforts. The nobles «nd 
their military tenants, though sometimes summoned to the 
field, acconUng to ancient form, were corisidered lu an in- 
cumbrance i:^n the troops with which they acted ; ^nd 
were viewed with contempt by soldiers accustomed to the 
vigorous and steady operations of regular service. 

ThcelTects Thus the regulations of Charies the Seventh, by estab» 
of this. Jishing the first standing army known in Europe, occasioned 
an important revolution in its affairs and policy. By tadcing 
irom the nobles the s<de direction of the nadonid military 
force, which had nused them to such high auth(»ity and inci^ 
portance, a deep wound was given to the feudal aristocracy^ 
in that part where its power seemed to be most complete. 

France, by forming this body of regular troops, stt atim^ 
when there was hardly a squadron or company kept in con- 
stant pay in any other part of Europe, acquired such advan* 
tages over its neighbours, either in attack or defence, that 
self-preservation made it necessary for them to imitate its 
example. Mercenary troops were introduced into all the 
considerable kingdoms on the continent. They gradndly 
became the only military force that was employed or trusted. 
It has long been die chief object of policy to increase and to 
support them. It has long been the great aim of princes 
and ministers to discredit and td annihilate aU other meana 
of national activity or defence. 
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As the kia^ of France got the start of odier powers tA sect. 
lestaUishkig a miKtaiy force m their dominions, which ena* * 

•bled them to cany on fcreign i^rations widi more vigour, j^ ^^^ 
and to greater extent, so they were the first who effectuaHjr naich» of 
broke the feu<lai aristocracy, and humbled the great vaflisak coun^"' 
of the crown, who by their ex<»1)itant power had long cir- *<> extend 
^cumscribed the royal prerogative widiin very narrow limits, ro^twef 
and had rendered all the efforts of die monarchs of Euiope 
inconsiderable. Many things concurred tb undermine, grtf^ 
thially, the power of the feudal aristocracy in Prance* The 
wealdi and property of the nobility were greatly impaired 
during the long wars which the kingdom wte obliged tb 
maintain with the English. The extttK>rdinaTy zeal willl 
"which they exerted themselves in defence bf thek- country 
against its ancient enemies, exhausted entirely the fortunes 
of some gre^t families. As almost every province in the 
Idngdom was, in its tuni, the seat of war, the lands of othefft 
•were exposed to the depredations of the enemy, were ravage 
ed by the mercenary- troops which their sovereigns hired aO' 
-casionaily, but coidd not pay, or were desolated widi rage stil 
tnore destructive by the peasants, in different insurrectional 
At the same time, the necessities of government having 
forced their kings upon the desperate expedient of making 
great and sudden alterations in the current coin of die king^ 
dom, the fines, quit-rents, and other payments fixed by an- 
dent custom, sunk much in vahie, and the revenues of a fief 
were reduced far below the sum which it had once jaeided. 
During their ccmtests with the English, in which a generous 
nolnlity courted every station where danger appeared, or ho4- 
nour coiM be gained, many fiunilies of note became extinct, 
and their fiefs were re-united to the crown. Other fiefa, in 
a long course of years, fell to female heirs, and were divided 
amcmg them ; were diminished by profuse donations to the , 
church, or were broken and split by the succession of remote 
collateral heirs*. ^ . 

Encouraged hy these manifest symptoms of decline iii The pro- 
that body which he wished to depress, Charles VII. during gressof the 

a BoahinviUien Histoire da Gourernment Be Fnmce, Lettre zii. 
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SECT, the first interval.of peace with England, made several eflforts 
* towards establishing the regal prerogative on the ruins of the 
royal pow- aristocracy. But his obligations to die nobles were so many, 
er under as well as recent, and their services in recovering the king- 
Ylj^ dom so splendid, as rendered it necessary for him to proceed 

with moderation and caution. Such, however, was the au- 
thority which the crown had acquired by the progress of its 
arms agsdnst the English, and so much was the power of the 
nobility diminished, that, without any opposition, he soon 
made innovations of great consequence in the constitution* 
He not only established that formidable body of regular 
troops, which has been mentioned, but he was the first nao- 
nardi of France who, by his royal edict, without the concur- 
il.D.1440. rence of the States-general of the kingdom, levied an extra- 
ordinary subsidy on his people* He prevailed likewise with 
his subjects, to render several taxes perpetual, which had for- 
merly been imposed occasionally, and exacted during a short 
time. By means of all these innovations, he acquired such 
an increase of power, and, extended his prerogative so far 
beyond its ancient limits, that, from being the most depend- 
ent prince who had ever sat upon the throne of France, he 
came to possess, during the latter years of his reign, a degree 
of authority which none of his predecessors had enjoyed for 
several ages^ 

Under That plan of humbling the nobility which Charles began 

Lanus XL fQ execute, his son Louis XI. carried on with a bolder spirit, 
and with greater success. Louis was formed by nature to 
be a tyrant ; and at whatever period he had been called to 
ascend the throne, his reign must have abounded with schemes 
to oppress his people, and to render his own power absolute. 
Subtle, imfeeling, cruel ; a stranger to every principle of in- 
tegrity, and regardless of decency, he scorned sdl the re- 
straints which a sense of honour, or the desire <^ fame, im- 
pose even upon ambitious men. Sagacious, at the same 
time, to discern what he deemed his true interest, and influ- 
enced by that alone, he was capable of pursuing it with a 



t Histoire de France par Valley & Villaret, torn. xv. 331, &c. 389. torn, 
zvi. 324. Variations de la Monarchie Francoise, tom* iU. 162^, 
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persevering Industry, and of adhering to it wiA a systemadc S EC T 
spirit, fipom which no object could divert^ and no danger ..........^ 

could deter him* 

The maxims of his administration were as profound as His met^ , 

they weire fatal to the privileges of the nobility. He filled all hamUinc ' 

the departments of government widi new men, and often with the nobili- 
persons whom he called from the lowest as well as most despis- ^* 
ed functions in life, and raised at pleasure to stations of great 
power or trust. These were his only confidants, whom he 
consulted in fomung his plans, and to whom he committed 
the execution of them : While the nobles, accustomed to be 
the companions, the favourites, and the ministers of their so- 
vereigns, were treated with such studied and mortifying neg- 
lect, that if they would not submit to fi^Uow a court in which 
they appeared without any shadow of their ancient power, 
tiiey were obliged to retire to their castles, where they re- 
mained unemployed and forgotten* Not satisfied with hav^ 
ing raidered the nobles of less consideration, by taking out 
of tiieir hands the sole direction of afiairs, Louis added in- 
sult to neglect ; and by violating their most valuable privi- 
leges, endeavoioxd to degrade tiie order, and to reduce the 
members of it to the same level with other subjects* Per- 
sons of the highest rank among them, if so bold as to oppose 
his schemes, or so unfortunate as to awaken the jealousy of 
his capricious temper, were persecuted with rigour, from 
which all who belonged to the order of nobility had hitherto 
been exempt ; they were tried by judges who had no right 
to take cognizance of their actions ; and were subjected to 
torture, or condemned to an ignominious death, without re- 
gard to their birth or condition* The people, accustomed 
to see the blood of the most illustrious personages shed by 
the hands of the conuncm executioner, to behold them shut 
up in dungeons, and carried about in cages of iron, began to 
#riew the nobility with less reverence than formerly, and look- 
ed up with terror to the royal authority, which seemed to 
have humbled or annihilated every other power in the king- 
dom* 

At the same time, Louis, being afraid that oppression andofdi* 
might rouse the nobles, whom the rigour of his government tiemf 
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^ ^if ^ '^ intimidated, or tbat self preservation might at bst teach 
,_ _\- them to unite, dexterously scattered acUiong them the seeds 
of discord ; and industriously fomented ihose ancient ammO" 
sities between the great families, which the spirit of jealousy 
and emulation^ natural to the feudal government, had ori- 
ginally kindled and still kept alive. To acccunplish this, all 
the arts of intrigue, all the mysteries and refinements of his, 
fraudulent policy were employed, and with such succiess, tbat 
at a juncture which required the most strejojuous. efiforts^ 
as well as the most perfect muon, the nobles never acted, ex- 
cept during one short sally of resentment at the beginning of 
his reign, either widi vigour or in concert. 

He adds to As he Stripped the nobility of their privileges, he added 
^^^SS*^"^ to the power and prerogative of the crown. In order to have 
forces. at command such a body of soldiers as might be sufficient to 
crush any force that his disaffected subjects could draw toge-^ 
ther, he not only kept on foot the regular troops which his 
father had raised, but, besides augmenting their number con-r 
sidendbly, he took into his pay six thousand Swiss, at that 
time the best disciplined and most formidable infimtiy in £u» 
rope\ From the jealousy natural to tyrants, he confided in 
these foreign mercenaries, as the most devoted instruments 
of oppression, and the most faithful guardians of the power 
which he had usurped. Tliat they might be ready to act on 
the shortest warning, he, during the latter years of his reign, 
kept a considerable body of them encamped in one place ''. 



Heaug. Great funds were requisite, not only to defray the ex- 

ments the pe^se of this additional establishment, but to supply the sums 
revenues of ^ , t- i • . i^i , , 

the crown, employed m the vanous enterpnses which the resuess acti- 
vity of his genius prompted him to undertake. But the pre- 
rogative that his father had assumed, of levying taxes with- 
out the concurrence of the states-general, which he was 
careful not only to retain but to extend, enabled him to pro* 
vide in some measure for the increasing charges of govern- 
ment. 

u Mem. de Comines, torn. i. 367- Dan. Hist, de la MUice Francoiie, 
torn. i. 182. 
w Mem. de Com. torn. i. 381. 
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What his prerogative, enlarged as it was, could not fur- SECT, 
tiish, his address procured* He was thp first monarch in 



Europe who discovered the method of managing those great m^ ^^ 
assemblies, in which the feudal policy had vested the power drei* in 
of granting subsidies and of imposing taxes. He first taught theaum- 
other princes the fiatal art of beginning their attack on public Uy of 
liberty, by corrupUng the soured fix>m which it should flow. **•**•' 
By exerting all his power and address in influencing the elec- 
tion of representatives, by bribing or overawing the mem- 
bers, and by various changes which he artfully made in the 
form of their deliberations, Louis acquired such entire direc- 
tion of these assemblies, that firom being the vigilant guar- 
dians of the privileges and property of the people, he render- 
ed them tamely subservient towards promoting the most 
odious measures of his reign \ As no power remained to set 
bounds to his exactions, he not only continued aD die taxes 
imposed by his father, but made great additions to them, 
which amounted to a sum that appeared astonishing to his 
contemporaries ^^ 

Nor was it the power alone or wealth of the crown that Heenlar- 
L.ouis increased ; he extended its territories by acquisitions SJ^ ©f 
of various kinds. He got possession of Rousillon by pur- the Fiench 
chase ; Provence was conveyed to him by the will of Charies "*^"**"*i^- 
de Anjou ; and upon the death of Charles the Bold, he 
seized with a strong hand Burgundy and Artois, which had 
belonged to that prince. Thus, during the course of a single 
reign, France was formed into one compact kingdom, and 
the steady unrelenting policy of Louis XI. not only subdued 
the haughty spirit of the feudal nobles, but established a 
species of government, scarcely less absolute, or less terrible 
than eastern despotism. 

But fetal as his admiiustration was to the liberties of his Byallthcst 
subjects, the authority which he acqmred, the resources of t^*^**"^** 

X Mem. de Comin. torn. i. l.*?6. Chro. Scandal ibid. torn. ii. p. 71. 
> Mem. de Com. torn. i. 334, 

• Charles VII. levied taxes to the amount of 1,800,000 francs; Louis 
XI. raised 4,700,000. The former had in pay 9000 cavaUy and 16,000 in- 
fentry. The latter augmented the cavalry to 15,000, and the infantry to 
391,000. Mem. de Comines, i. S84. 
VOL. I. N 
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S'E C T. ^hich he became master, and his freedom from restraint in 

,, concerting his plan^ as well as in executing them, rendered 

govern- his reign active and enterprising. Louis negociated in all the 
dwed more ^^^ ^^ Europe ; he observed the motions of all his neigh- 
aedveand bours ; he engaged, either as principal, or as an auxiliary^ 
enterpris- j^^ every great transaction ; his resolutions were prompt, his 
operation* vigorous ; and Upon every emergence he could 
call forth into action the whcde force of his kingdom. From 
the aera of his reign, the kings of France, no longer fetter- 
ed and circumscribed at home by a jealous nobility, have 
exerted themselves more abroad, have formed more extcin- 
sive schemes of foreign conquests, and have carried on war 
widi a spirit and vigour long unknown in Europe. 

Steps ta- The example which Louis set was too inviting not to be 
wwdsex- '^^tated by other princes. Henry VII. as soon as he was 
tending the seated On the throne of England^ formed the plan of enlar^- 
the'crown ^^ ^^ ^^^^ prerogative, by breaking the power of the nobility, 
in Eng- The circumstaHces under which he undertook to execute it, 
* * were less favourable than those which induced Charles VIL 
to make the same attempt^ and the spirit with which he con- 
ducted it, was veiy different from that of Louis XI. Charles, 
by the sfuccess of his arms against the English, by the meiit 
X)f having expelled them out of so many provinces, had es- 
tablished himself so firmly in the confidence of his peoj^, as 
encouraged him to make bold encroachments on the ancient 
constitution. The daring genius of Louis broke through 
every barrier, and endeavoured to surmount or to i^move 
every obstacle that stood in his way. But Henry held the 
sceptre by a disputed tide ; a popular faction was ready every 
moment to take arms against him ; and after long civil wars, 
during which the nobility had often displayed their power in 
creating and deposing kings, he felt that the regal audiority 
had been so much relaxed, and that he entered into posses- 
sion of a prerogaitive so much abridged, as rendered it ne- 
cessary to carry on his measures deliberately, and without any 
violent exertion. He endeavoured to undermine that for- 
midable structure, ^hich he durst not attack by i^en force. 
His schemes, though cautious and slow in their operation, 
were well concerted, and productive in the end of great 
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effects. By his laws, permitdng the barons to break the en- SECT, 
tails of their estates, and expose them to sale ; by his re- ^^* 
gulations to prevent the nobility from keeping in their service ""■""■"~' 
those numerous bands of retainers, which rendered them 
formidable and turbulent ; by favouring the rising power of 
the commons ; by encouraging population, agriculture, and 
commerce ; by securing to his subjects, during a long reign, 
the enjoyment of the blessings which flow from the arts of 
peace ; by accustoming them to an administration of govern- 
ment, under which the laws were executed with steadiness 
and vigour ; he made imperceptibly considerable alterations 
in the English constitution, and transnutted to his successor 
authority so extensive, as rendered him one of die most ab« 
solute monarchs in Europe, and capable of the greatest and 
most vigorous efforts. 

In Spain, the union of all its crowns by the marriage of and in 
Ferdinand and Isabella ; the glory that they acquired by the ^"■' s 
conquest of Granada, which brought the odious dominion of 
the Moors to a period ; the command of the great armies 
which it had been necessary to keep long on foot, in order to 
accomplish this ; the wisdom and steadiness of their admi- 
nistration ; and the address with which they availed them- 
selves of every instance that occurred to humble the nobili- 
ty, and to extend their own prerogative, conspired in rais- 
ing these monarchs to such eminence and authority, as none 
of their predecessors had ever enjoyed. Though several 
causes, which shall be explained in another place, prevented 
their attaining the same powers with the kings of France and 
England, and preserved the feudal, constitution longer en- 
tire in Spain, their great abilities supplied the defects of 
their prerogative, and improved with such dexterity all the 
advantages which they possessed, that Ferdinand carried on 
his foreign operations, which were very extensive, with ex-^ 
traordinary vigour and effect. 

While these princes were thus enlarging the boundariea Events 
of prerogative, and taking such stieps towards rendering their **?i^"!j' 
kingdom, capable of acting with union and force, events oc- led the ser 
curred, which called them forth to exert the new powers ^*™* "^^' 
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SECT, which they had acquired. These engaged them in such a 
' series of enterprises and negociations, that the aHairs of all 
archstoex- the considerable nations in Europe came to be insensibly in- 
ert the new terwoven with each other ; and a great political system was 
whidTthey gradually formed, which grew to be an object of universal 

hadacquir- attention, 
ed. 

The first of The first event which merits notice, on account of its in«« 

events was A^^^^^^ ^ producing this change in the state of Europe, was 

the mar- the marriage of the daughter of Charles the Bold, the sole 

heuer^of* ^^^^^^s of Ae house of Burgundy. For some years before 

the house her Other's death, she had been considered as the apparent 

ffu^T successor to his territories, and Charies had made proposals 

of marrying her to several different princes, with a view of 

alluring them, by that offer, to favour the schemes which 

his resdess ambition was continually forming. 

The im. This rendered the aHiance with her an object of general 

th^^^^ attention ; and all the advantages of acquiring possession of 
luteof her territories, the most opulent at that time, and the best 
Europe. cultivated of any on diis side of the Alps, were perfectly un- 
derstood. As soon, then, as the untimely death of Charies 
opened the succession, the eyes of all the princes in Europe 
A.D.147y, ^^'^ turned towards Mary, and they felt themselves deeply 
January 5. interested in the choice which she was about to make of the 
perscxi on whom she would bestow that rich inheritance. 

Views of Louis XI« from whose kingdom several of the provinces 
Loms XI. <|^iiich she possessed had been dismembered, and whose do- 
pect to it minions stretched along the frontier of her territories, had 
every inducement to court her alliance. He had, likewise^ 
a good title to expect the fevourable reception of any reason- 
able proposition he should make, with respect to the dis- 
posal of a princess, who was the vassal of his crown, and 
descended from the royal blood of France. There were 
only two propositions, however, which he could make with 
propriety. The one was the noaniage of the dauphin, the 
other that of the count of Angouleme, a prince of the bloody 
with the heiress of Burgundy. By the former, he would 
have annexed all her territories to his crown, and have ren- 
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dcred France at once the most respectable monarchy m Eu- SECT. 
rope. But the great disparity of age between the two par- ^^' 
ties, Maiy being twenty, and the dauphin only eight years ^■""■"■"•*" 
old ; the avowed resolution of the Flemings, not to choose a 
master possessed of such power as might enable him to form 
schemes dangerous to their liberdes ; together with their 
dread of falling under the odious and oppressive govern- 
ment of Louis, were obstacles in the way of executing this 
plan, which it was vain to think of surmounting. By the 
latter, the accomplishment of which might have been attain- 
ed with ease, Mary having discovered some inclination to a 
match with the count of Angouleme% Louis would have 
prevented the dominions of the house of Burgundy from be- 
ing conveyed to a rival power, and in return for such a splen- 
did establishment for the count of Angouleme, he must 
have obtained, or would have extorted from him, conces- 
sions highly beneficial to the crown of France. But Louis 
had been accustomed so long to the intricacies of a crooked > 

and insidious policy, that he could not be satisfied with what 
was obvious and simple ; and was so fond of artifice and re- 
finement, that he came to consider these rather as an ulti- 
mate object, than merely as the means of conductmg affairs. 
From this principle, no less than fix>m his unwillingness to 
aggrandize any of his own subjects, or from his desire of 
oppressing the house of Burgundy, which he hated, he neg- 
lected the course which a prince less able and artful would 
have taken, and followed one more suited to his own genius. 

He proposed to render himself, by force of arms, master The singn- 

of those provinces which Mary held of the crown of France, ^" conwe 

J ,,. ., , .. which he 

and even to push his conquests mto her other temtones, followed. 

while he amused her with insisting continually on the im- 
practicable match with the dauphin. In prosecuting this 
plan, he displayed wonderful talents and industry, and exhi- 
bited siifch scenes of treachery, falsehood, and cruelty, as are 
amazing even in the history of Louis XI. Immediately up- 
on the death of Charles, he put his troops in motion, and 
advanced towards the Netherlands. He corrupted the lead- 

z Mem. de Comiaesy i. 3ia. 
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SECT, ing men in the provinces of Burgundy and Artois, and sc-' 
duced them to desert their sovereign. He got admission 
into some of the frontier tmms by bribing the governors ; 
the gates of others were opened to him in consequence of his 
intrigues with the inhabitants. He negociated with Mary ; 
and, in order to render her odious to her subjects, he be- 
trayed to them her most important secrets. He carried on 
a private correspondence widi the two ministers whom she 
chiefly trusted, and then communicated the letters which he 
had received from them to the states of Flanders^ who, enrag- 
ed at their perfidy, brought them immediately to trial, tortured 
them with extreme cruelty, and unnK>ved by the tears and en* 
treaties of their sovereign, who knew and approved of all that 
the ministers had done, they beheaded them in her presence \ 

The cfFcct While Louis, by this conduct, unworthy of a great mo- 

of this, the narch, was securing the possession of Burgundy, Artois, and 

of Maximi- ^^ towns of the Somme, the states of Flanders carried on a 

lian with negociation with the emperor Frederic III. and concluded a 

the heiress " ^ . . • t . • j t_» 

of Burgun- treaty of marriage between their sovereign and his son 

^>'»^- ^' Maximilian, archduke of Austria. The illustrious birth of 
1477. 

that prince, as well as the high dignity of which he had the 

prospect, rendered the alliance honourable for Mary, while, 
from the distance of his hereditary territories, and the scan- 
tiness of his revenues, his power was so inconsiderable, as 
did not excite the jealousy or fear of the Flemings. 

The influ- Thus Louis, by the caprice of his temper, and the excess 
on^he state ^^ ^* refinements, put the house of Austria in possession of 
of Europe, this noble inheritance. By this acquisition, tiie foundation 
of the future grandeur of Charles V. was laid ; and he be- 
came master of those territories, which enabled him to carry 
on his most formidable and decisive operations against 
France. Thus, too, the same monarch who first united the 
interior force of France, and established it on such a footing 
as to render it formidable to the rest of Europe, contributed, 
far contrary to his intention, to raise up a rival power, which^ 
during two centuries, has thwarted the measures, opposed 
the arms, and checked the progress of his successors. 

a Mem. de Comines, liv. v. chap. 15. p. 309, &c. 
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The next event of consequence in the fifteenth century^ SECT, 
was the expedition of Charles VIII. into Italy. This occa- ' 



sioned revolutions no less memorable ; produced alterations. The next 
both in the military and political system, which were more considcra- 
immediately perceived; roused the states of Europe to was^th "in- 
bolder efforts ; and blended their affairs and interests more vasion of 
closely together. The mild administration of Charles, a charics 
weak but generous prince, seems to have revived the spirit VIII. 
and genius of the French nation, which the rig^d despotism 
of Louis XI. his father, had depressed, and almost exti]>- tives o'f" 
guished. The ardour for military service, natural to the this. 
French nobility, returned, and their young monarch was im- 
patient to distinguish his reign by some splendid enterprise. 
While he was uncertain towards what quarter he should turn 
his arms^ the solicitations and intrigues of an Italian politi- 
cian, no less infamous on account of his crimes, than emi- 
nent for his abilities, determined his choice. Ludovico 
Sforza, having formed the design of deposing his nephew 
the duke of Milan, and of placing himself on the ducal 
throne, was so much afraid of a combination of the Italian 
powers to oppose this measure, and to support the injured 
prince, with whom most of them were connected by blood or 
alliance, that he saw the necessity of securing the aid of 
some able protector. The king of France was the person 
to whom he applied ; and without disclosing his own inten- 
tions, he laboured to prevail with him to march into Italy, at 
the head of a powerful army, in order to seize the crown of 
Naples, to which Charles had pretensions as heir of the 
house of Anjou. The right to that kingdom, claimed by 
the Anjevin family, had been conveyed to Louis XI. by 
Charles of Anjou, count of Maine and Provence. But that 
sagacious monarch, though he took immediate possession of 
those territories of which Charles was really master, totally 
disregarded his ideal title to a kingdom, over which another 
prince reigned in tranquillity ; and uniformly declined in^ 
volving himself in the labyrinth of Italian politics. His 
fion, more adventurous, or more inconsiderate, embarked 
eagerly in this enterprise ; and contenming all the remon- 
strances of his most experienced counsellors, prepared to 
cany it on with the utmost vigovir. 
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S E C T. The power- which Chades possessed was so great, that he 
V reckoned himself equal to this arduous undertaking. His 
Hisi«80Qr- fe^cr had transmitted to him such an ample prerogative, afe ' 
ces for this g^ve him the entire command of his kingdom. He himself 
ea efprise., ^^ ^Jded considerably to the extent of his dominions, by 
his prudent marriage with the heiress of Bretagne, which 
rendered him master of that province, the last of the great 
fiefs that remained to be annexed to the crown. He soon 
assembled forces which he thought sufficient ; and so impa- 
tient was he to enter on his career as a conqueror, that, sa- 
crificing what was real, for what was chimerical, he .restored 
Rousillon to Ferdinand, and gave up part of his father's 
acquisitions in Artois to Maximilian, with a view of inducing 
these princes not to molest France, while he was canying 
on his operations in Italy. 

^. But so different were the efforts of the States of Europe 

ffttions for in the fifteenth century, from those which we shall behold in 
*^* the course of this history, that the army with which Charles 

undertook this great enterprise, did not exceed twenty thou- 
sand men. The train of artillery, however, the ammuni- 
tion, and warlike stores of every kind provided for its use, 
were so ccmsiderable, as to bear some resemblance to the 
immense apparatus of modem war^ 

Itsfuccess. W^^^ *^ French entered Italy, they met with nothing 
able to resist them. The Italian powers having remained, 
during a long period, imdisturbed by the invasion of any 
foreign enemy, had formed a system with respect to their 
affairs, both in peace and war, peculiar to themselves. In 
order to adjust die interests, and balance the power of the 
different States into which Italy was divided, they were en- 
gaged in perpetual and endless negociations with each other, 
which they conducted with all the subdety of a refining and 
deceitful policy. Their contests in the field, when they had 
recourse to arms, were decided in mock batdes, by inno- 
cent and bloodless victories. Upon the first appearance of 
the danger which now impended, they had recourse to the 

b Mezeray Hist. torn. U. 777- 
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axis which they had stiaffieaj mA ^m^vA iiwr tttawst ^^CT. 
skin in intrigue, in order to avert it. But this proving in- ' 

^fliicttKd, their bands of effeminate mercenaries, the only 
militafy force Aat remmned in the country, being fit only 
for the parade of service^ were terrified at the aspect of real 
war, and ^btak «t ite mpjpamd^ The imymmiuily of the 
French valoiir appeared to them irresistible* Fl^x-ence, Pisa^ 
and Rome, opened their gates as die French army advanced* 
The prospect of diis dreadful invasion struck one king of 
Naples with Such panic terror, that he died (if we may be- 
lieve historians) of the fright. Another abdicated his tlmme 
from the same pusiQammous spirit. A thihl fled out of his 
dominions, as soon as the enemy aj^ared on the Neapo- 
litan fix)ntiers« Charles, after marching thither from the bot- 
tom of the Alps, with as much rapidity^ and almost as little 
bpposition, as if he had been on a progress through his own 
doimnions, took qiiifet possesa^ion of the throne of Naples, 
and intimidated or gave law to every power in Italy. 

Such was the conclusion of an expedition, Aat must be its effects, 
considered as the first treat exertion of those new powers P»5*»cjila^ 

lyiTifirivin^ 

which thfe princes of Europe had acqiured, and now began rise to the 
to exercise. Its eifects were no less considerable, than its ^y**^'" . 
success had been astonishing. The Italians, unable to resist » balance 
the impression of the enemy who broke in upon them, per- ®^ P^^*''- 
mitted him to hoJd on his course undisturbed. They quickly 
perceived that no single power, which they could rouse to 
action, was an equal match for a monarch who ruled over 
such extensive territories, and was at the head of such a 
martial people ; but that a confederacy might accomplish 
what the separate members of it durst not attempt* To this 
expedient, the only one that remained to deliver or to pre- 
serve tfiem from the yoke, they had recourse. While 
Charles inconsiderately wasted his time at Naples in festivab 
tod triumphs on account of his past successes, or was fondly 
dreaming of future conquests in the East, to the empire of 
which he now aspired, tfiey formed against him a powerful 
combination of jJmost all the Italian states, supported by 
the emperor Maximilian, and Ferdinand king of Aragon* 
The union of so many powers, who suspended or foi^tatt 

TOL. I. o 
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S ^^^'^' their particular animosities, that they might act in concert 
' against an enemy who had become formidable to them all, 

awakened Charles from his thoughdess security. He saw 
now no prospect of safety but in returning to France. . An 
army of thirty thousand men^ assembled by the allies, was 
ready to obstruct his marcl]i ; and though the French, with 
a daring courage, which more than countervailed their in- 
feriority in number, broke through that great body, and 
gained a victory, which opened to their monarch a safe pas- 
sage into his own territories, he was stripped of all his con^ 
quests in Italy in as short a time as it had taken to acquire 
^em ; and the political system in that country, resumed the 
same appearance as before his invasion. 

This be- The sudden and decisive effect of this confederacy, seems 

^°™^*J^* to have instructed the princes and statesmen of Italy as much 
jectofpoli- as the irruption of the French had disconcerted and alarmed 
ifal^ wid** *^™* .They_had extended, on this occasion, to the affairs 
$hen in £u- of Europe, the maxims of that political science which had 
^^P** hitherto be^ applied only to regulate the operations of the 

petty states in their own country. They had discovered the 
method of preventing any monarch fit>m rising to^sucha 
degree of power, as was inconsistent with the general liberty , 
and had manifested the importance of attending to that great 
secret in modem policy, the preservation of a proper distri- 
bution of power among all the members of the system into 
which the states of Europe are formed. During all the wars 
of which Italy from that time was the theatre, and amidst 
die hostile operations which the imprudence of Louis Xll. 
and the ambition of Ferdinand of Aragon, carried on in that 
c6untiy, with litde interruption, fi^m the close of the fif- 
teenth century, to that period at which the subsequent histo- 
ry commences, the maintaining a proper balance of power be- 
tween die contending parties, became the great object of at- 
tention to the statesmen of Italy. Nor was the idea confin- 
ed to them. Self-preservation taught other powers to adopt 
it. It grew to be fashionable and universal From this sera 
we can trace the progress of that intercourse between nations,^ 
which has linked the powers of Europe so closely together 9 
and can discern the operations of that provident policy^ which* 
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dutmg peace,' guards against remote and contingent dangers ; SECT, 
and in war has prevented rapid and destrucdve conquests. ^^' 

This was not the only effect of the operations which the The wars 
great powers of Europe carried on in Italy. ITiey contribute ^^^^ 
ed to render general such a change, as the French had be* standing 
gim to make in the state of their troops ; and obliged all the a"^«* K** 
princes, who sqppeared on this new theatre of action, to put 
the military force of dieir kingdoms, on an establishment si* ' 
milar to diat of France. When the seat of war came to be 
remote from the countries which maintained the contest, the 
service of the feudal vassals ceased to be of any use ; and the 
necessity of employing soldiers regulariy trained to arms, and 
kept in constant pay, came at once to be evident. When 
Charles VIII. marched into Italy, his cavalry was entirely 
composed of those companies of Gendarmes, embodied by 
Charles VII. and continued by Louis XI. ; his infafntry con- 
sisted pardy of Swiss, hired of the Cantons, and pardy of 
Gascons, armed and diciplined after the Swiss model. * To 
these Louis XII. added a body of Germans, well known in 
the wars of Italy by the name of the Black Bands. But nei- 
ther of these monarchs ihade any account of the feudal militia, 
or ever had recourse to that military force, which they might 
hav« commanded, in virtue of the ancient institutions in their 
kingdom. Maximilian and Ferdinand, as soon as they be- 
gan to act in Italy, employed similar instruments, and trust* 
ed the execution of their plans entirely to mercenary troops. 

This innovation in the militaiy system was quickly follow- T^^^^y^ th« 
ed by another, which the custom of employing Swiss in the Europeans 
Italian wars was the occasion of introducing. The arms OT^impor"' 
and discipline of the Swiss were different fix)m those of ancc of in- 
other European nations. During their long and violent strug- ^^^ *** 
gles in defence of their liberties against the house of Austria, 
whose armies, like those of other considerable princes, con- 
sisted chiefly of heavy armed cavalry, the Swiss found that 
tiieir poverty, and the small number of gentiemen residing 
in tiieir country, at that time barren and ill cultivated, put 
it out of their power to bring into the field any body of horse 
capable of facing the enemy. Necessity compelled them to 
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^ ^11^ ^ ^^^ ^ ^^^ confidence in infantry i and in order to re<ider 
. it capable of withstanding the shock of cavahy, they ga^ye tbe 

soldiers breast-plates and helmets as defensive armour ; toge- 
ther with long spears, halberts, and h^avy ^wer^s^ ^ i^^apons 
of c^nce. They formed them in^ large t)49^o9|Sy rangr 
ed in deep and close array, so t^^ they could pF^s^l^t pi^ 
every side a foniiidable front to ^e en^ipy ""• Thf^ Q^n at 
arms could make no impression on th^ solid str^i^glh of s^G)^ 
a body. It repulsed the Au8trisUi3 in all their si^^p^pts tp 
conquer Swisserland. It broke the Burgundiaii G^i^ari^X'it 
which was scarcely inferior to that of France, either in 
number 'or reputation ; and when ^t called to act in Italy, 
it bore down, by its irresistible force, every enemy that 
attempted to qipose it. These repe^d proofs, qf tl^ decisive 
effect of infantry, exhibited on such conspicupus qc^a^ions, 
restored that service to reputation, and gfadu2|% Fe-eatab-i 
Hshed the opinion, which had be^n long explpded, of its 
superior importance in the operations of w^. But the gloiy 
which the Swiss had acquired, haying inspu:e4 ^em with 
such high ideas of their own prowess and consequence as, fre- 
quently rendered them mutinous and kisolei^, the pnaceci 
who employed them became weary of dependiiig on tlie can 
price of foreign mercenaries, and began to. turn their aHen- 
tion^ towards the improvement of their national ia&ntiy^ 

National The German powers having the conunand of meii^ whom 
cstablSied ^^^^^^ ^^ endowed with that steady courage mi perseve*- 
in Germa- ing strength which forms them to be soldiers, soon modelled 
"^' their troops in such a manner, that they vied vith the Swiss 

both in discipline and valour. 

In France. The French monarchs, though more sjlpwly, and with 
greater difficulty, accustomed the impetuojos spirit of th^ir 
people to subordination and disc^line; and were s^t such 
pains to render their national infantry respectable, that as 
early as the reign of Louis XII. several gentlemen of high 
rank had so far abandoned their ancient ideas, as to condei^ 
scend to enter into that service ''• 

c Machiavers Art of War, b. ii. chap. ii. p. 451. 
d Brantome, torn. x. p. 18. Mem.de Fleuranges, 143. 
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Tbb Spfdimrds, ^hose situatioii made it difficidt to em- SECT, 
ploy any other than their natioQal teoofps in the southern parts ^^' 



of Itrfy, which was the chief scene of their operations in inSpaia. 
Aat countiy, not only adopted the Swis^ discijdkie, but inw 
proved upon it, fay mingling a pn^r number of soldim, 
armed widi heavy muskets, in their battalions ; and thus 
formed that &mQus body of in&ntry^ wUch^ di^g a centiir 
ly and a half, was the admiration and terror of aO Europe. 
The Italian states gradually diminished the number of their 
cavalry, and, in imitation of their nvatt powerful neighbours, 
brought the strength of their armies to consist in foot sol* 
diera. From this period the ntiUons of £i^x>pe have carri» 
ed on vfar with forces more adapl^ to eveiy fpecies of ser« 
▼ice, more capable ei acting in eveiy countiy, 9fid fa»etter fit- 
ted hodi for making conquests, and for preserving thenu 

Aa then* ^brts in Ittiy led the people of Europe to these The ftii. 
improvements in die art of war^ they gave them likewise the ^^ ^."* 
first idea of the expense with which it is accompanied when an incKue 
extensive or of long continuance, and accustomed every nap ^^^^ P^^ 
tion to the burden of such impositions as are necessary for nMiHn En- 
supporting it. While the feudal policy subsisted in full vi« ">?«• 
gour, while amues were composed of militaiy vassal^ called 
forth to attack some neighbouring power, and to perform, in 
a short campaign, the services which they owed to their so* 
vereign, the expense of war was extremely moderate. A 
smaD subsidy enabled a prince to begin and to finish his 
greatest military operations. But when Italy became the 
theatre on which the powers of Europe contended for supe^ 
riority, the preparations requisite for such a distant expedi- 
tion, the pay of armies kept constantly on foot^ their subsist- 
sQce in a foreign country, the sieges to be undertaken, and 
the towns to be defended, swelled the charges of war im« 
mensely, wd, by creating demands unknown in less active 
tin^ea, muikil^ed taxes in every kingdom* The progress of 
amhitioQ, however, was so rapid, and princes extended their 
<^)erati€ps^ so fast, that it was impossible at first to establish 
funds {tf-oportional to the increase of expense which these 
occasioned. When Charles VIII* invaded Naples, the sums 
requisite for carrying on that enterprise so far exceeded 
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S EC T. those which France had been accustomed to cot^tribote ^for 
... the support of government, that before he reached the fron- 

tiers of Italy, his treasury was exhausted, and the domestic 
resources, of which his extensive prerogative gave him the 
command, were at an end. As he durst not venture to lay 
any new imposition on his people, oppressed already with the 
weight of unusual burdens ; die only expedient that remain- 
ed was, to borrow of the Genoese as much money as might 
enable him to continue his march. But he could not obtain 
a sufficient sum, without consenting to pay annually the ex- 
orbitant interest of forty-two livres fpr every hundred that 
he received ^ We may observe the same disproportion be- 
tween the efforts and revenues of other princes, his contem- 
poraries. From this period, taxes went on increasing and 
dunng the reign of Charies V. such siuns were levied in 
every state, as would have appear€id enormous at the close 
of the fifteenth century, and gradually prepared the way for 
the still more exorbitant exactions of modem times* 

Thcleagnc '^^^ ^^ transaction, previous to' the reign of Chaxles V. 
of Cam- that merits attention on account of its influence upon the state 
tw irnpor- ^^ Europe, is the league of Cambray. To humble the re- 
tant occur- public of Venice, and to divide its territories, was the ob- 
ject of all the powers who imited in this confederacy. The 
civil constitution of Venice, established on a firm* basis, had 
silfFered no considerable alteration for several centuries ; du- 
ring which, the senate conducted its affairs by maxims of 
policy no less prudent than vigorous, and adhered to these, 
with an uniform consistent spirit, which gave that common- 
wealth great advantage over other states, whose views and 
measures changed as often as the form of their government, 
or the persons who administered it. By these unintermit- 
ted exerdons of wisdom and valour, the Venetians enlarged 
the dominions of their commonwealth, until it became the 
most considerable power in Italy ; while their extensive com- 
merce, the useful and curious manufactures which they car- 
ried on, together with the large share which they had ac- 
quired of the lucrative commerce with the East, rendered 
Venice the most opulent state in Europe. 

e Mem. de Comines, lib. vii.c 5. p. 440. 
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The power of the Venetians was the object of terror to c p r t 
their Italian neighbours. Their wealth was viewed with II. 
envy by the greatest monarchs, who could not vie with ma- ' ■ " 
ny of their private citizens in the magnificence of their build- T*** "*?: 
ings, in the richness of their dress and furniture, or in splen- 
dour and elegance of living ^. Julius II. whose ambition was 
superior, and his abilities equal, to those of any pontiff who 
ever sat on the papal throne, conceived the idea of this league 
against the Venetians, and endeavoured, by applying to those 
.passions which I have mentioned, to persuade other princes 
to join in it. By working upon the fears of the Italian pow- 
ers, and upon the avarice of several monarchs beyond the 
Alps, he induced them, in concurrence widi other causes, 
' which it is not my province to e3q)lain, to form one of the 
most powerful confederacies that Europe had ever beheld, 
-against' those haughty republicans. 

The emperor, the king of France, the king of Aragon, ^^ . . 
'the pope, were principals in the league of Cambray,to which progress of 
almost all the princes of Italy acceded, the least consider- j^'JjJJ^^"'' 
able of them hoping for some share in the spoils of a state, 
which they deemed to be now devoted to destruction. The 
Venetians might have diverted this storm, or have broken 
its force, but with a presumptuous rashness, to which there 
is nothing similar in the course of their history, they waited 
its approach. The impetuous valour of the French rendered 
ineffectual all their precautions for the safety of the republic ; 
and the fatal batde of Ghiarraddada entirely ruined the army, 
on which they relied for defence. Julius seized all the towns 
which they held in the ecclesiastical territories, Ferdinand 
re-annexed the towns of which they had got possession on 
the coast of Calabria, to his Neapolitan dominions. Maxi- 
milian, at the head of a powerful army, advanced towards 
Venice on the one side. The French pushed their conquests 
on the other. The Venetians, surrounded by so many ene- 
mies, and left without one ally, sunk fixjm the height of pre- 
sumption to the depths of despair ; abandoned all their terri«» 
tories on the continent ; and shut themselves up in their c*- 

if H€Uani oratio apud Goldastam in poUt. Imperial, p. 980. 
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View of the political Constitution of the principal States in Eur 
rope^ at the Commencement of the Sixteenth Centurtf. 

Jtl AVING thus enumerated the principal causes and events, SECT, 
the influence of which was felt in every part of Europe, and ' 



contributed either to improve internal order and police in its a consid- 
various states, or to enlarge the sphere of their activity, by erablc va- 
giving them more entire command of the force with which [he c<m- 
foreign operations are carried on ; nothing farther seems re« Btitutjonof 
quisite for preparing my readers to enter, with full informa- \^^ nations 
don, upon perusing the History of Charles V. but to give a of Europe, 
view of the political constitution and form of civil government 
in each of the nations which acted any considerable part dur- 
ing that period* For as the institutions and events which I 
have endeavoured to Slustrate, formed the people of Europe 
to resemble each other, and conducted them from barbarisji) 
to refinement, in the same path, and by nearly equal steps ; 
there were otiier circumst^cee which occasioned a difference 
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^ \u '^ ^ ^^^ pdlidcal establishments, and gave rise to those pectt^ 
. liar modes of government, which have produced such varie* 

ty in the character and genius of nations. 

Kecmary It is no less necessary to become acquainted with the 
the suite of latter, than to have contemplated the former. Without a 
each when distinct knowledge of the peculiar form and genius of civil 
be^n*hi» government in each state, a great part of its transactions 
vo'gn. must app^ altogether mysterious and inexplicable. The 
historians of particular coutitries, as they seldom extended 
their views farther than to thb amusement or instructicm of 
their feQow-citizens, by whom they might presume that all 
their domestic customs and institutions were perfectly un- 
derstood, have often neglected to descend into such details 
with respect to these, as are sufficient to convey to foreigners 
fiill light and information concerning the occiurences which 
they relate^ But a history, which comprehends die trainao* 
tions of so many diiE^^nt countries, would be extremely im» 
perfect, without a previous survey of the OHistitution and 
ix>litical state of each. It is frdtn his knowledge of these^ 
that the reader must draw those principles, which will enable 
^ him to judge with discernment, and to decide with certain^ 
tcmceming the conduct at nati<»is. 

A MINUTE det^ however, of the pectiliar forms and i^gi]la<« 
jtions in every country, would lead to deductions of imineap 
surable lengdi. To sketch out the great lines which distin* 
guish and characterise «ach govemm^it, is all that the nature 
of my present work will admit of, and $dl diat is necessary 
to illustrate the events which it records* 

Tke &tat« At the openiiig of the sixteenth centuiy, die p€^ticalafr» 
**f ^^7- pect of Italy was extremdy different from that of any odier 
part of Eun^pe. Instead ol those extensive momrdoi^ 
which occupied the rest of the continent, that delig^btful 
country was parcdied out among many small (tatefl^ eiuch of 
which possessed sovereign and independent jurisdiction* 
The only monarchy in Italy was thatof Naples. The domi* 
tiion of the popes was <^ a peculiar q)ecies, to which idiero 
is nothing sin^ either in ancient or modem times* In 
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V<»ike) Florence, and Genoa, a republican form of govern. SECT, 
ment was estaUished. Milanwaa subject to sovereigns, who - 

had assumed no higher tide than that of dukes. 



The Pope was the first ol these powers m dicnitv, and T*'*.^*?** 
not the least considerable by the extent of his temtones. In highest in 
the primidve church, the jurisdiction of bishops was equal E^^pe. 
and co-ordinate. They derived, peihaps, some degree of 
consideration from the dignity of the see in which they pre- 
sided* They possessed, however, no real authority or pre- 
enunence, but what they acquired by superior abilities, or 
superior sanctity. As Rome had so long been the seat of Origin and 
empire, iand the capital of the world, its bishops were on jhcwipar^ 
that account entitled to respect; diey received it; but dur- powvr. 
ing several ages they received, and even claimed nothing 
mtore. From these humble beginnings, they advanced with 
such adventmDUS and well-directed ambition, that they esta^ 
blished a spirkaal dominion over the minds and sentiments 
ctf men, to whieb all Europe submitted with implicit obedi* 
enee* Their claim of universdl jurisdiction, as heads of the 
church ; and their pretensions to infallibility in their deci- 
sions, as success(»rs of St. Peter, are as chimerical, as they 
are repugnant to the genius of the Christiaoi religion. But 
on these foundations, the superstition and credulity of ma|i^ 
kind enabled tiiem to erect an amazing superstructure. In 
all ecdesiasdcal controversies, their decisions were received 
as the in&Bible cxrades of truth. Nor was the plenitude of 
their power confined solely to what was spiritual ; they de- 
throned monarchs ;, disposed of crowns ; absolved subjects 
from the obedience due to their sovereigns ; and laid king- 
doms under interdicts. There was not a state in Europe 
which had not been disquieted by their ambition. There 
was nol a throne which they had not shaken ; nor a prince, 
who didrnot tremUe at dieir power. 

Nothing was wanting to render this empire absolute, and Joy-^i ^f 
to estaUish it aa the ruins of all civil authority, but that the the popes 
popes should have possessed such a degree of temporal power, J^^p^^* 
as was sufficient to second and enforce their spiritual decrees, their spin«> 
Happily for mankind, at the time when their spiritual juris- ^"^^j^"** 
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diction was most extensive, and most revered, their secular 
dominion was extremely limited. They were powerful pon-^ 
tiffs, formidable at a distance ; but they were petty princes, 
without any considerable domestic force. They had early 
endeavoured, indeed, to acquire territory by arts similar to 
those which they had employed in extending their spiritual ju- 
risdiction. Under pretence of a donaticMi from Constantine, 
and of another from Charlemagne or his father Pepin, they 
attempted to take possession of some towns adjacent to Rome. 
But these donations were fictitious, and availed diem little. 
The benefactions, for which they were indebted to the cre- 
dulity of the Normap adventurers, who conquered Naples, 
and to the superstition of die countess Madlda, were real, 
and added ample domains to the Holy See. 



Their au- BuT the power of the popes did not increase in proportion 
thority in ^ ^he extent of territory which they had acquired. In the 
territories dominions annexed to the Holy See, as well as in those sub- 
limUcT^^ ject to other princes in Italy, the sovereign of a state was 
far from having the command of the foroe which it contained* 
During the turbulence and confusion of the middle ages, 
the powerful nobility, or leaders of popular factions in luly, 
had seized die government of different towns ; and after 
strengthening their fortifications, and taking a body of mer- 
cenaries into pay, they aspired at independance. The ter- 
ritory which the church had gained was filled with petty 
lords of this kind, who left die Pope hardly the shadow of 
domestic authority. 

It was cir- As these usurpations almost annihilated th« papal power 

by™he"j!^*! ^^ *^ greater part of the towns subject to die church, die 

bition of Roman barons frequendy disputed the authority of the popes, 

the Roman even in Rome itself. In the tweUth century, an opinion be- 

gan to be propagated, " That as die function of ecclesiastics 

was purely spiritual, they ought to possess no property, and 

to claim no temporal jurisdiction ; but, according to die lau- 

dable example of dieir predecessors in die primitive church, 

should subsist wholly upon their tithes or upon the volunta- 

ry oblations of die people \ " This doctrine being addressed 

a Otto Frisigcnsis de Gestis Frider. Imp. lib. ii. cap. 10. 
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t6 men, who had beheld the scandalous manner in which the SECT, 
avarice and ambition of the dergj^ had prompted them to ^^^' 
contend for wealth, and to exercise power, they listened to " 

it with fond attention. The Roman barons, who had felt 
most sensibly the rigour of ecclesiastical oppression, adopt- 
ed these sentiments with such ardour, that they set them- 
selves instantly to shake oflFthe yoke. They endeavoured to AD. 1148. 
restore some image of their ancient liberty, by reviving the 
institution of the Roman senate, in which they vested su- 
preme authority; committing the executive power some- 
times to one chief senator, sometimes to two, and some- 
times to a magistrate dignified with the name of The Patri" 
dan. The popes exerted themselves with vigour, in order 
tb check this dangerous encroachment on their jurisdiction. 
One of them, finding all his endeavours ineffectual, was so 
much mortified, that extreme grief cut short his days. 
Another, having ventured to attack the senators at the head 
of some armed men, was mortally wounded in the fray ^ 
During a ccmsiderable period, the power of the popes, be- 
fore which the greatest monarchs in Europe trembled, was 
circumscribed within such narrow limits in their own capital, 
diatthey durst hardly exert any act of authority, without the 
permission and concuirence of the senate* 

Encroachmeivts were made upon the papal sovereignty, and by the 
not only by the usurpations of the Roman nobility, but by o7t5,"j ^^ 
the mutinous spirit of the people* During seventy years of man pco- 
the fourteenth century, the popes fixed their residence in a^i)/i308 
A\dgnon* The inhabitants of Rome, accustomed to consi- to A. D. 
der themselves as the descendants of the people who had 
conquered the world, smd had given laws to it, were too 
high-spirited to submit with patience to the delegated autho- 
rity of those persons to whom the popes committed the go- 
remment of the city. On many occasions, they opposed 
the execution of the papal mandates, and on the slightest ap- 
pearance of innovation or oppression, diey were ready to 
take arms in defence of their own immunities* Towards 
the middle of the fourteenth century, being instigated bv 

b Otto Frising. Chron. lib. vii. cap. 27. 31. Id. de Gcst. Frid. lib. i. c. 2f. 
Muratori Annali d'ltalia, vol. ix. 398. 404. 
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s £ C T. Nicolas Rienzo, a man of low birth and a seditbns njkk^ 
' but of popular eloquence, and an enterprising ambition, they 
drove all the nobility out of the city, estaUished a democrat 
tical form of government, elected Rienzo tribime of the peo* 
pk, and invested him with extensive authority. But though 
the frantic proceedings of the tribune soon overturned this 
new system ; though the government of Rome was reinstat- 
ed in its ancient form ; yet eveiy fresh attack contributed to 
weaken the pap^ jurisdicdon : and the turbulence of the 
people concurred with the spirit of independence among die 
- nobility, in circumscribing it more and more^* Gregcny 
VIL and other domineering pondiFs, accomplished diose 
great things which rendered them so formidable to the em- 
perors with whom they contended, not by the force of their 
arms, or by the extent of their power, but by the dread of 
their spiritual censures, and by the effect of their intrigues, 
which excited rivals, and called forth enemies against every 
prince whom they wished to depress or to destroy. 

Alexander Many attempts were made by the popes, not only to hian- 
Husll^n- ^^^ those usurpers, who lorded it over the cities in the ecck- 
der the siastical state, but to break the turbulent spirit of the Roman 
SderaWc"^' people. These were long unsuccessful. But at last Alex- 
princes, ander VI. with a policy no less artful than flagidous, subdued 
or extirpated most of the great Roman barons, and rendered 
the popes masters of their own dominions. The enterprising 
ambition of Julius II. added amquests of no inconsiderable 
value to the patrimony of St. Peter. Thus the popes, by de- 
grees, became powerful temporal princes. Their territories, 
in the age of Charles V. were of greater extent than at p-e- 
aent ; their country seems to have been better cultivated, as 
well as more populous ; and as they drew large contributions 
from every part of Europe, their revenues &r exceeded those 
of the neighbouring powers, and rendered them ci^niUe of 
more sudden and vigorous efforts. 



c Histoire Florentine de Giov. VilUni, lib. xii. c. 89. 104 ap. Murat. 
Scrip. Rerum Ital. vol. xiii. Vita de Cola dt Rienzo« ap. Murat. Antiq. 
Ital. ▼ol. iii. p. 399, fiic. Hist, de Nic Rienay, par M. de Boisprcaax, p. 
91, ice. 
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Thk genniB of the pqidgofernlneiit, however, wttbcM SECT, 
adapted to die exercise of apiiitual dominion, than of tern- ' 

pond power. ^ Widi respect to the former, all its maxims Defectsin 
were steady and invaiiaUe. Every new pmtiff adopted die ^^^ ^^^ 
plan xxl his predecessor. By education and habit, ecdesias- Ltfcal^ 
tics were so formed that the character of the individual was Bunioa. 
sunk in diat of the profession; and the passions of the man 
were sacrificed to the interest and honour of the order. 
The hands which held .the reins of administration might 
change ; but the spirit which conducted them was always 
the same. While the measures of other governments fiuc« 
Cuated, and die objects at which they sdmed varied, the 
duirch kept one end in view ; and to this unrehxing con- 
fltancy of pursuit, it was indebted for its success in the 
boldest attenqns ever made by Iniman ambition. 

Birf in dieir civil addEiinistration, die popes folbwed no 
such uniform or consistent plan. Tliere, as in other govern- 
mentB, the character, the passions, and the interest of the 
person who had die supreme direction of aifairs, occasioned 
a variarioa boih in objects and measures. As few prelates 
reached the summit of ecclesiastical dignity undl they were 
fiar advanced in life, a change of masters was more frequent 
kk the papal dominions than in other states, and the polidcal 
system was, of courae, less stable and permanent. Every 
pope was eager to make die most of the short period, during 
which he had the prospect of enjoying power in order to ag- 
grandise his own &mily, and to attain his private ends ; and 
it was often die first business of his successor to undo all that 
he had done, and to overturn what he had established. 

As ecdesiasdcs were tnuned to pacific arts, and early ini- 
tiated in the mysteries of that pdicy by which the court of 
Rome extended or suj^xnted its spiritual dominion, the 
popes in the conduct of their temporal aiFairs were apt to 
fonow the some maxims, and in all their measures, were 
more ready to employ the refinements of intrigue, than the 
force of arms* It was in the papal court that address and 
subdety in negociation became a science ; and during the 
VOL. I. q. 
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wbkh it might be be^t acquired* 

Al» tbe decorupd pf their eccksianticrf phpincl^ pm^yoiit^ 
the popes fit>m plftciog theioseives at the be«d ef their mtt 
jpm^ or from tgkipg the coQimaod in pemoii, of ihemUif 
my fonce in theii* domkuoos, they were afraid to arm lhm9 
Bubjects *f and m all their dpeiatioiis, whether ofensive or 
defensive, they trusted entirety to mercenary troops* 

As their power and dominions could not descend to thsSar 
posterity, the popes ;lirere less aoucitoustfaan other princesto 
form oi* to encourage schemes of public utilii^ and impnnre* 
ment» Their tenure was only for a short life ; pfesent ad^ 
vantage was what they chiefly studied ; to squeeze and t^ 
amass, rather than to meliorate, was their object* They 
erected, perhaps, some work of ostentation, to remain as a 
monument of their pontificate ; they found ft necessary, at 
some times, to establish useful institutions, in order to 
aooth and silence the tmhulent populace c^Rome ; butplani 
of genersd benefit to their subjects, framed with a view to fri* 
tunty, were rarely objects of attention in the papal policy; 
The patrimony ot St. Peter was worse govemed than any 
part of Europe ; and though a geaexxms pontiff mig^ 8USf> 
pend for alitde,.or counteract the effects of those vioes which 
ane peculiar to the administration of ecclesiastics ; the disease 
not only reti^ined without remedy,biit h^s gpne on increa^^ 
ing from age to age ; and the dedine of the atal« has kept 
pace with it» progress. 

One circumstance, farther, concerning die papal govern- 
ment, is so singular as to merit atteiition. As the spiritual ^ 
supremacy and temporal pow^ were united in one person^ 
and umiformly aided eatch other in their operations, they be- 
came so blended together that it was difficult to separate 
them, even in imagination* The potentates^ who found it 
necessary to oppose the measures which the popes pursued 
as temporal princes, could not easily divest themselves of 
the reverence which they imagined to be due to them aa 
heads of the church, and vicars of Jesus Christ. It was 
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th« bead of die dnilth ; thef were unwilling to push their ^^' 
opendona agdinst him ioeMrtmity; diejr listened eageily 
to die fyftt ovemsreft e£ aceotnnMNfalion, and were anxious 
toprocura it almost ujion anj terms* Their consciouvoesii 
of diis encoura^^ the enterprising pondfib, who filled the 
I^kpsl throne about die beg^nrningcrf'tlMK siKleenth centuty, to 
engage in «chemai seemingly the most extravagant. They 
trusted, that If dieir temporal power was not suficietit to carw 
ry them through widi success, the respect paid to their 8pi« 
rittlAl dignity would enaUe them to extricate themselves widi 
fiidli^r and with honour^* But when popes cune to take 
pirt more firequcndy in the contests amoi^ }»inccft, and to 
engage 4tt principab or auxiliaries in evexy ¥rar kindled in 
£ixPope, diis veneraskm for thrir aacred character began to 
Iribate i and striking instances wift occur in the following 
HiMoiy of its bdng abnost totally extinct* 

Or d die Italitti powers^ die repubfic of Venice, next to CotuHtu- 
dtepapdaee, was moat commted widi die rest of £urape. Ilp'^ic^ 
The rise of diat oommonweal^ during the inroads crfthe Venke, 
Hum in the fifdi cenmry; the singidar situsdon of ita capi* ^^a^d 
td. indie smaU isles of die Adriade gulf ; and the naore aixh pn>greu» 
gular form of its civil consdtimon) are generally knowq. If 

■d The manner in which Lonw XIL of France undertook and carried on 
war against Julius II. remarlcaUy illustrates this observation. Louis soi* 
lemnly consulted the clergy of France, whether it was lawful to take arms 
iigainst a pope who had wantonly kindled war in Europe, and whom nei* 
thcr the laith of treaties, nor gratitude lor faveors received, |ier th^ dec4-> 
ram »f his€hanu:tcry could restrain from the most violent actions to wh'ch 
the lust of power prompts ambitious princes. .Though his pjergy author- 
ised the war, yet Anne of Bretagne, his queen, entertained scruples with 
legard t6 the lawlblness of it. The king himself, from some superstitidH 
ef the aaaia iKhidy caitied it on faintly i aad, upon every fresh advantage 
lenewed hia pi^positions of peac^e. Mezeray^ Hist, de France, fol. edit. 
1685. torn. i. fi52. I shall produce another proof of this reverence for the 
papal character, still more striking. Guicciardini, the most sagacious, 
perhaps, of ail modem historians, and the boldest in painting the vice* 
and ambition of the popes, represents the death of Mtgliau, a Spanish 
officer, who was killed during the siege of Naples, as a punishment inflict- 
ed on him by Heaven, on account of his having opposed the setting of • 
Clement VII. at liberty. Guic. Historia dltalia. Genev. 16i5. yol. i'i. 
Hb. 18. p. 46r. 
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SECT, we view the Venetian govemmentas calculaled £Eir die ordsr 
* of nobles alone,its institujdons maybe pronounced exceOent;- 
the deliberadve, legislative, and executive poweis^ are so 
admirably distributed and adjusted, that it must be regarded 
as a perfect model of political wisdom* But if we ccxiMder 
it as formed for a numerous body of people subject to it0 ju- 
risdiction, it will appesiT a rigid and partial aristocnM^, idiich 
lodges all power in the hands of a few members of the com* 
munity, while it degrades and oppresses the rest. 

Defects in Xhe spirit of government, m a commonweakh <rf this spe- 
lts govern. . r ••»i»i m -m-r • 
ment, par- cies, was, of couTse, timid and jealous. The Venetian no-. 

ticularlj Ues distrusted their own subiects. and were afraid of allow* 

with res- ... ^ "LI , , 

pect to its mg them the use of arms. They encouraged among then^ 
arts of industiy and commerce ; diey en^^byed them in ma* 
nulattures and in navigation ; but never admitled diem inta. 
the troops which the state kept in its ps^. The militaaty 
force of the republic consisted entirely of foreign mercena- 
ries. The command of these was never trusted to noUe 
Venetians, lest they should acquire such influaice over tfae^ 
army, as might endanger the public liberty; or become ao-' 
customed to the exercise of such power, as w^^uU make 
them unwilling to return to the condition of private citi« 
zens. A soldier of fortune was placed at the head of the 
armies of the commcmwealth ; and to obtain that honour, was 
the great object of the Italian Comhttieri^ or leaders of bands, 
who, in the fifteenth and sixteenth centuries, made a trade 
of war, and raised and hired out soldiers to different states. 
But the same suspicious policy, whidi induced the Venetians 
to employ these adventurers, prevented their placing entire 
confidence in them. Two noblemen, appointed by the senate, 
accompanied their army, when it took the field, with the ap- 
pellation of FrovetHtorij and, like the field^ieputies of the 
Dutch republic in latter times, observed all die motions of 
die general, and checked and controled him in all hisopera? 
tions. 

" A COMMONWEALTH, with such civil and military institu- 
tions, was not formed to make conquests. While its subjects 
were disarmed, and its nobles excluded firom military com- 
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mand) it carried on its warlike enlcrf^^ SECT.* 

tage. This ought to have taog^tthe VenetiaDs to rest satiafi- ^^^* 
ed wi& making adf-fi^eaervittiaii, and the wjopa^iA of " 

domestic security, the objects of their poficy. But ]«pul>' 
lies are a^ to be seduced by the spmt of ambitioii, as wdl 
askings. When the Venetians so &r forgot the interior de- 
fects in their government as to aim at extenuve conquests^ ^ 
the fatal' blow, which th^y received in the war excited by the 
league of Cambray, cc^ivinced them of the imprudence and 
danger of making violent eff(»ts, in exposition, to die gemua 
and tendency of their constitudon. 

It is not, however, by its military^ but 1^ ita naval and Ezcdtenoe 
commercial power, that the importance of the Venetian comr instUa*^ 
monweatdi must be estimated. The latter constituted the tiont. 
real &Hx:e and nerves of the state. The jealousy of govenw 
numt did not extend, to.this department. Nothing was ap- 
prehended fix>m this quarter, that could prove formidable 
to liberty. The senate encouraged the noUes to trade, and 
to.serve on board the fleet. They became merchmts and 
adn^rals. They increased the weakh of their country by 
then- industry. They added to its dominions^ by the va* 
kmr with which they conducted its naval armameots. ' 

CoMHSBcs was an inexhaustible source c^ cadence to Theexttnt 
the Venetians. All die naticms in Europe depended upon ^e«»r~ 
them, not only for the commodities of the East, but for 
various msmu&ctures fiibricated by them alone, cm: finished 
with a dexteri^ and elegance unknown in othor countries; 
From this extensive commerce, the state derived such im« 
mense supplies, as concealed those vices m its cbnsdtution 
which I have mentioned ; and-endUed it to keep on foot such 
armies, as were not only an over-match for die force which 
any ofits neighbours coidd faring mto the fields but were suf* 
ficknt to contend, for some time, with the powerful mo* 
Bfflrdis beyond the Alps. During its smigg^ with the prin» 
ces united against it by the league of Cambray, the ivpub- 
Uc levied sums which, even in the present age, would be 
deemed considerable ; and while the king of France paid the 
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S«: cr. ejtoffckttut bt^re^t which I huve metitfotied tot fh^ iwoiiey 
\_ advaneed to him, and iht emperor, eager to Ixmtow,- but 

'' desdtutt of credit, Wtts known by the muiie diMofiifhUian 

the MktUffJessj the Y etietkttift ndaed whatever tuma tiiey 
pleated, M the modemte premium of five in the l»9idred^ 

TiMcon- Th* constittttiott of Florence wad perfecdy the revetM o^ 
•omtionof ^ Venetian. It partook as much of democratical tufbu^ 
lence and litendousness, lAs the other of aiiatocratical rigourw . 
Flovence however, was a commercial, not a military demo** 
cracy* Tlie nature of its insritutions was favourable to eoin^ 
merce, and the genius of the people was turned towards it* 
The vast wealth vAnA the hxsxSy oi Medici had aoqutfed 
1^ trade, together i^th the magnificence, die gen e ro aK y, 
and the vimie €t the first Cosmo, gave him such an aseefti 
dfemt over the afifectSona as well as die councils of his coaatryM 
men, that thougK the forms of pq>idar government weM 
presetted, though the various departments of admmistrtttidif 
wei^ filled by magittrotes dlstkiguiriied by the ^cicnt namea 
and elected in the usudl manner^ he was in reality the head 
ef the commonwealth ; and in die stadon of a private citizen, 
he possessed supreme authotity* Cosmo transmitted a con-» 
siderable degree of this power to his decendants ; and during 
the greater part of the fifteendi century, the poHdcal state 
ttf Florence was extremely singular. The appeanmce' of 
repuUicaa government' subsisted, the people were passion* 
atttly attached to it, and on some occasions contended warm* 
ty for dieir privileges, and yet they permitted a single fami>> 
fy to auume the direction of their affairs, almost as abso>* 
lately as if it had been formidly invested with sovereign pow- 
an Thejeaiousy of the Medici ooncuired with the com* 
ttiefcial spirit of die Fbrentines, in putting the militaiy 
force of die republic upon the same fix>ting with that of the 
other Italian states. The troops which the Fbrendnes enip 
played in their wars, consisted almost endrdy of meitenaiy 
aoldiecs, furnished by the Comhttieri^ or leaders of bands, 
whom they todk into their pay* 

e Hist, de la Liguc fait a C'ambray, par M. I'Abbc du Bos, lib,, v. Sandi 
Storia Civil Veneziana, lib. viii. c. 16. p. 891, &c. 
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Im the kingdom of Naples, to which the »o vem gui y ci S £ C T« 
the island of Sicily was annexed, the feudal gav e mmem ' — 



establi^ed in the same fonn, gnd widi die same defects, as Th«com« 
in th^ odier nadons ^ Euifbpe* The frequent and violem stiratiooof 
revoludons which happened in that monarchy had consideni* aomdrS^ 
Uy increased these defects, and rendered them more imov pi<e«* 
lerable* The succession to the crown of Naples had been 
so often interrupted or altered, and so many princes of foreign 
Uood had, at different periods, obtained possession of tbd 
duione, diat die Neapobtan nobility had lost, in a great mea- 
sure, that attachment to the family of their sovereigns, as 
well as that reverence for their persons, which, in crther 
feudal kudgdoms, contributed to set some boimds to the txk* 
ooachments of the barons upon the royal prerogative and pow- 
er. At the same time, the different pretenders to the crown^ 
bemg obliged to court the barons who adhered to them, and 
on 'virhose suppcHt diey depended for the success of dieir 
claims, they augmented dieir privileges by liberal concessions^ 
and connived at dieir boldest usurpations* Even when sealed 
on die dirone, it was dangerous for a prince, who held Ihi 
sceptre by a disputed tide, to venture on any step towards 
eaitendii^ his own power, or ciromiscribing that of die nobles. 

From dl diese causes, the kingdom of Naples was the 
most turbulent of any in Eurc^, and die authori^ of iti 
monarchs the least extensive. Though Ferdinand L who 
began his reign in the year one thousand four hundred and 
sixty-eight, attempted to break the power of the toistocracy; 
though his stm Alphonso, diat he might crush it at once by 
cutdng off the leaders of greatest reputation and influence 
among the Neapolitan barons, ventured to commit one of 
the most perfidious and cruel actions recorded in history ; ;^.x>. iisf . 
die order of nobles was Aeverdieless more exasperated than 
humbled by their measures^. The resentment which these 
outrages excited was so violent, and the power of the male- 
content nobles was still so formidable, diat to these may be 
ascribed, in a great degree, the ease and rapidity with which 
Charles VIIL conquered the kingdom of Naples <• 

f Giannone, bookxxyiii. chap. 2. vol ii* p. 410, &c. 
gOiaonone, ibid. p. 414. 
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* n? ^ ^^* event diat gave rise to the vident contests concenuotig 

__j^__^ the succession to the crown of Naples and Sic%, whkh 

Stateof the brought so many calamities upon these kingdoms, happened 

dispute in the thirteenth centmy* Upon the deadi of the emperor ' 

the right Frederic II* Manfred his natural son, aspiring to the Nea- 

of 80CCCS- pc^tan throne, murdered his brother the emperor Conrad 
tiontothe ^ / i_. . n , , , 

crown. (ii we may bdieve contemporary historians), and by that 

A.D.1254. cringe obt^ed possession of it*. The popes, from their 
implacable enmity to the house of Swabia, not only refused 
to recognise Manfred's title, but endeavoured to excite 
against him some rival capable of wresting the sceptre out 
of his hand. Charles, count of Anjou, the brother of St., 
Louis kmgof France, undertook this ; and he received from 
the fopts the investiture of the kingdom of Naples and 
Sicily as a fief held of the Holy See. The count of Anjou'a 
cflbrts were crowned with success ; Manfred fell in batde ; 
and he took possession of the vacant throne. But soon after 
Chaiies sullied the gloiy which he had acquired, by the in- 
justice and cruelty with wMch he put to death, by the hands 
of the executioner, Conradin, the last prince of the house 
o£^Swabia, and the rig^btful heir of the NeapoUtan croivn. 
That gallant young prince asserted his dde, to the last, with 
a courage worthy of a better fate. On the scaffold, he de- 
dared Peter, at that time prince, and soon after king of Ara- 
gon, who had married Manfred's only daughter, his heir; 
and throwing his glove among the people, he entreated that 
it mig^t be carried to Peter, as the symbol by which he con- 
veyed all his rights to him*. The desire of avenging the 
insult offered to royalty, by the death of Conradm^ concur- 
red with his own ambidon, in prompting Peter to take arms 
in suf^rt of the tide which he had acquired. From that 
period, during almost two centuries, the houses of Aragon 
and Anjou contended for the crown of Naples. Amidst a 
succession of revolutioils more rapid, as well as of crimes 
more atrocious, than what occur in the history of almost any 
other kingdom, monarchs, somedmes of the Aragonese line, 
pnd somedmes of the Angevin, were seated on the throne. 

h Struv. Corp. Hist. Germ. i. 481. Giannone, book xviii. ch. 5. 
I Giannone, book xix. chi, 4. sect. 2. 
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At length the princes of the house of Aragon obtained such SECT. 
firm possession of this long-disputed inheritance, that they ^^^^^_^^^^^^ 



transmitted it quietly to a bastard branch of their family \ a.D. 1434. 

The race of the Angevin kings, however, was not extinct ; P«ten- 
nor had they relinquished their title to the Neapolitan crown. French and 
The count of Makie and Provence, the heir of this famity, Spanish 
conveyed all his rights and pretensions to Louis XI. and to 
his successors. Charles VIII. as I have already related, A.D.1494. 
crossed the Alps at the head of a powerful army in order to 
prosecute his claim with a degree of vigour far superior tQ 
that which the princes from whom he derived it had been 
capable of exerting. The rapid progress of his arms in Italy, 
as well as the short time during which he enjoyed the fruits 
of his success, have already been mentioned, and are weU 
known. Frederic, the heir of the illegitimate branch of die 
Aragonese family, soon recovered the throne of which 
Charles had dispossessed him. Louis XII. and Ferdinand 
of Aragoh united against this prince, whom both, though 
for difierent reasons, considered as an usurper, and agreed 
to divide his dominions between them. Frederic, unable to AD.1501. 
resist the combined monarchs, each of whom was far his 
superior in power, resigned his sceptre. Louis and Ferdi- 
nand, though they had concurred in making the conquest, 
differed about the division of it; and from allies became 
enemies. But Gonsalvo de Cordova, partly by the exerdon 
of such military talents as gave him a just tide to the appella* 
tion of the Great Captain^ which the Spanish historians have 
bestowed upon him ; and pardy by such shameless and fre- 
quent violations of die most solemn engagements, as leave 
an indelible stain on his memory; stripped the French of all 
that they possessed in the Neapolitan dominions, and secured 
the peaceable possession of them to his master. These, 
together with his other kingdoms, Ferdinand transmitted to 
his grandson Charles V. whose right to f)Ossess them if not 
altogether uncontrovertible, seems, at least, to be as weB 
founded as that which die kings of Prance set up in opposi- 
tion to it'. 

k Giannone, book xxvi. ch. 2. 

1 Droits des Rois de France au Royaume de Si«ile. Mem. de Comin. 
Edit, de Fresnoy, torn. iv. pirt. ii. p. 5. 
VOL. !• R 
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SECT. • There is notking in the political constitution, or interior 

' government of the dutchy of Milan, so remarkable as to 

State of I'equire a particular explanation* But as the right of succes- 

thc datchy sion to that fertile province was the cause or the pretext of 

and tht' ^d^iost all the wars carried on in Italy during the reign of 

right of Charles V. it is necessary to trace these disputes to their 

succession , ..., . c » ^ 

to it. source, and to mquire mto the pretensions ot the various 

competitors. 
■I 

Rise arid DURING the long and fierce contests excited in Italy by 
th^^s'^^ the violence of the Guelf and Ghibelline factions, the family 
pates cot&. of Visconti rose to great eminence among their fellow-citizens 
ccraing ^f Milan. As the Visconti had adhered uniformly to the Ghi- 
belline or Imperial interest, they, by way of recompense, receiv- 
A.D.1354. *d from one emperor, the dignity of perpetual vicars of the 
empire in Italy " : they were created, by another, dukes of 
A.D.1395. iMilan; and, together with that tide, the possession of the ^ 
jcity and its territories was bestowed upon them as an heredita- 
ry fief". John, kmg of France, among other ei^edients 
for raising money, which the calamities of his reign obliged 
him to employ, condescended to give one. of his daughters 
in marriage to John Galeazzo Visconti, the first duke of 
JMilan, fi^m whom he had received considerable sums. 
Valentine Visconti, one of the children of this mar- 
riage, married her cousin, Louis, duke of Orleans, the 
only brother of Charles VI. In their marriage-contract, 
which the pope confirmed, it was stipulated that, upon 
failure of heirs male in the family of Visconti, the dutchy 
of Milan should descend to the posterity of Valentine and 
the duke of Orleans. That event took place. In the year 
one thousand four hundred and forty-seven, Philip Maria, 
the last prince of the ducal family of Visconti, died. Vari- 
ous competitors claimed the succession. Charies, duke of 
Orleans, pleaded his right to it, founded on the marriage- 
contract of his mother Valentine Visconti. Alfonso, king 
of Naples, claimed it in consequence of a will made by 
Philip Maria in his favour. The emperor contended that» 
upon die extinction of male issue in the family of Visconti^ 

m Petrarch epist. ap. Stmv. Corp. i. 605, 

n Lclbnit. Cod. Jar. Gent. Diplom. vol. i. 25f. 
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the fief returned to the superior lord, and ought to be re- SECT 
annexed to the empire. The peq>le of Milan, smitten widi ^^^* 
the love of liberty which in that age prevailed among the " 
Italian states, declared against the dominion of any master, 
and established a republican form of government. 

But during the struggle among so many competitors, the • 
prize for which they contended was seized by one from whom . 
none of them apprehended any danger. Francis Sforza, the 
natural son of Jacomuzzo Sforza, whom ki^ courage and abili- 
ties had elevated from the rank of a peasant to be one of the 
most eminent and powerful of the Italian CondoUieri^ having 
succeeded his father in the command of the adventurers who 
followed his standard, had married a natural daughter of the 
last duke of Milan. Upon this shadow of a tide Francis found- * 
ed his pretensions to the dutchy, which he supported with such 
talents and valour, as placed him at last on the ducal throne. 
The virtues, as well as abiUties, with which he governed, in- 
ducing his subjects to .forget die defects in his tide, he trans- ' 
mitted his dominions quiedy to his son ; from whom they 
descended to his grandson. He was murdered by his grand- 
imcle Ludovico, siunamed the Moor, who took possession of 
the dutchy ; and his right to it was confirmed by the investi- 
ture of the emperor Maximilian, in the year one thousand 
four hundred and ninety-four^ 

Louis XI. who took pleasure in depressing the princes of 
the blood, and who admired the political abilities of Francis 
Sforza, would not permit the duke of Orleans to take any 
step in prosecution of his right to the dutchy of Milan. Lu- 
dovico the Mobr kept up such a close connexion with Charles 
VIII. that, during the greater part of his reign, the claim of 
the family of Orleans continued to lie dormant. But when 
the crown of France devolved on Louis XII. duke of Or- 
leans, l)e instandy asserted the rights of his family with the 
ardour which it was natimd to expect, and marched at the 
head of a powerful army to support them. Ludovico Sfor* 
za, incapable of contending with such a rival, was stripped of 

o Ripalin. Hist. Mediol. lib. vi. 654. ap. Struy. Coip. i. 930, Du Mont 
Goips^DiptonL tojn.iii. p. ii. 333. ibid. * * ' * 
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SECT, all his domlnicms in die space of a tew daysu The km|!f 
' ckd in the ducal robes, entered Milan in triumph ; and soon 
after, Ludovico, having been betrayed by the Swiss in his 
pay, was sent a prisoner into France, and shut up in the cas** 
tie of Loches, where he lay unpitied during the remainder of 
his days. In consequence of one of the singular revolutions 
which occur so frequently in the history of the Milanese, his 
son Maximilian Sforza was placed on the ducal throne, of 
which he kept possession during the reign of Louis XII* 
But his successor Francis I. was too high-^irited and en«< 

A.t). 1512. terpriaing tamely to relinquish his title. As soon as he was 
seated upon the throne^ he prepared to invade the Milanese ; 
and his right of succession td it appeals, from this detail, to 
have been more natural and more just dian that of any othei:' 
tompetitor. 

It is unnecessary to enter into any detail with respect to • 
the form of government in Genoa, Parma^ Modena, and the 
odier inferior stktes of Italy* Their names, indeed, will 
often occur in the following history. But die power of these 
states themselves was so inconsiderable^ that their fate de- 
pended litde upon their own efforts ; and the frequent revo* 
lutions which diey underwent, were brought about rather by 
the operations of the princes who attacked or defended them^ 
than by any thing peculiar in their internal constitution* 

The comti- Of the great kingdoms on this side of the Alps, Spain is one 

tution and ^^ most considerable ; and as it was the hereditary domain 

govern- 

hient of of Charles V. as well as the chief source of his power and 

Spain. iif ealth, a distinct knowledge of its political constitution is of 

capital importance towards understanding the transactions of 

his reigni 

tonquered The Vandals and Goths^ who overturned the Romaa 
bytheVan- power in Spain^ established a form of government in that 
' country, and introduced customs and laws, perfecdy similar 

to those which were established in the rest of Europe by the 
other victorious tribes which acquired settiements there* 
For sonie time, society advanced, among the new inhabitants 
taf Spain, by thWame steps^ and seemed to hold the same 
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course, » iti odier European nadoiis. To this progress, a S K C T. 
sudden stop was put by the invasion of the Saracens or Moors ' 

from Africa. The Goths could not withstand the effcMts of A.D.ri3; 
their enthusiastic valour, which subdued the greatest part of *jd by the 
Spain, with the same impetuous rapidity that distinguishes 
all the operations of their arms. The conquerors introduced 
into the country in which they setded, the Mahometan reli* 
gion, the Arabic language, the manners of the East, together 
with that taste for the arts, and that love of elegance and 
splendour, which the caliphs had begun to cultivate among 
their subjects* 

Such Gothic nobles as disdained to submit to the Moor- The Chris 
ish yoke, fled for refuge to the inaccessible mountains of ^'^^t ^'^ 
Asturias* There diey comforted themselves with enjoying cover do- 
the exercise of the Christian religion, and with maintaining ^^^}^^ ^^ 
the authority of their ancient laws. Being joined by many 
of the boldest and most waxlike among their countrymen, 
they sallied out upon the adjacent setdements of the Moors 
in small parties ; but venturing only upon short excursions at 
first, they were satisfied with plunder and revenge without • 
thinking of conquest. By degrees, their strength increased^ 
their views enlarged, a regular government was established 
among them, and they began to aim at extending their terri- 
tories. While they pushed on their attacks with the unre- 
mitting ardour excited by zeal for religion, by the desire of 
vengeance, and by the hope of rescuing their coimtry fktmi 
oppression ; while they conducted their operations with the 
courage natural to men who had no oth^* occupation but 
war, and who were strangers to all the arts which corrupt 
or enfeeble the mind; the Moors gradually Id&t mai^ of the 
advantages to which they had been indebted for their first 
success. They threw off all dependence on the calij^s^; 
they neglected to preserve a close connexion with their cotm* 
trymen in Africa ; their empire in Spain was spBt into miany 
small kingdoms ; the arts which they cultivated, together 
with the kixury to which these gave rise, relaxed, in some 
measure, the force of their military institutions, and abated 

p /o»» (Simt, Assemftnm Histor. It»l. Scriptores, toI. iii. p» 13Jft 
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^ ^T? ^' *^^ vigour of their warlike spirit. The Moors, however, 
* continued stiD to be a gallant people, and possessed great re- 
sources* According to the magnificent style of the Spanish his- 
torians, eight centuries of almost uninterrupted war elapsed^ 
1492. smd three thousand seven hundred batdes were fought, before 
the last of the Moorish kingdoms in Spafin submitted to the 
Christian arms. 

The union As the Christi^ms made their conquests upon the Maho- 
ous king"' i^^etans at various periods^ and under diiferent leaders, each 
dom*. formed the territory which he had wrested from the common 
enemy, into an independent state. Spain was divided into 
almost as many separate kingdoms as it contained provinces ; 
in each city of note, a petty monarch established his throne, ^ 
and assumed all the ensigns of royal^. In a series of years, 
however, by the usual events of intermarriages, or succes- 
sion, or conquest, all these inferior principalities were annex- 
ed to the more powerful kingdoms of Castile and of Aragon. 
At length, by the fortunate marriage of Ferdinand and Isa- 
bella, the former the hereditary monarch of Aragon, and the 
latter raised to the throne of Castile by the affection of her 
1481. subjects, all the Spanish crowns were united, and descended 
in the same line. 

Their an- From this period the political constitution of Spain began 
cient cus- ^^ assume a regular and uniform appearance ; the genius of its 
laws pre- government may be delineated, and the progress of its laws^ 
jinidsf sUl ^^^ manners may be traced, with certainty. Notwittistand- . 
their revo- ing the singular revolution which the invasion of the Moors 
"''^'^** occasioned in Spain, and the peculiarity of its fate, in being 
so long subject to the Mahometan yoke, the customs intro- 
duced by the Vandals and Goths had taken such deep root, 
and were so thoroughly incorporated with the frame of its go- 
vernment, that in every province which the Christians reco^ 
Vered fh)m the Moors, we find the condition of individuals, 
as well as the political constitution, nearly the same as in 
other nations of Europe. Lands were held by the same 
tenure ; jusdce was dispensed in the same form ; the same, 
privileges were claimed by the nobility ; and the same pow- 
er exercised by the Cortes, or general assembly of th^ king- 
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dom. Several circumstances contributed to secure, this per* SECT, 
manence of the feudal institutions in Spain, notwithstandbg ^^^' 
the conquest of the Moors, which seemed to have overturn* ^^Jjj^Tren^ 
ed them. Such of the Spaniards as preserved dieir indepen* den their 
dence, adhered to their ancient customs, not only fixjm at- ^^ J? ^ 
tachment to diem, but out of antipathy to the Moors, to gree simi- 
whose ideas concerning property and government these cus- oYother** 
toms were totaUy repugnant. Even among the Christians, natiomof 
who submitted to the Moorish conquerors, and consented to ^"~P*- 
become their subjects, ancient customs were not entirely 
abolished. They were permitted to retain their religion, 
their laws concerning private property, their forms of admi- 
nistering justice, and their mode of levying taxes. The fol- 
lowers of Mahomet are the only enthusiasts who have unit- 
ed the spirit of toleration with zeal for making proselytes, 
and who, at the same time that they took arms to propagate 
the doctrine of their Prophet, permitted such as would not 
embrace it, to adhere to their own tenets, and to practise 
their own rites. To this peculiarity in the genius of the 
Mahometan religion, as well as to the desire which the 
Moors had of reconciling the Christians to their yoke, it 
was owing that the ancient manners and law^ in Spain sur- 
vived the violent shock of a conquest, and were permitted 
to subsist, notwithstanding the introduction of a new reli- 
^on and a new form of government into that country. It is 
obvious, from all these particulars, that the Christians must 
have found it extremely easy to re-establish manners and go- 
vernment on their ancient foundations, in those provinces of 
Spain which they wrested successively from the Moors. 
A considerable part of the people retained such a fondness 
for the customs, and such a reverence for the laws of their 
ancestors, that, wishing to see them completely restored, 
they were not only willing but eager to resume the former, 
and to recognise the authority of the latter. 

. But though the feudal form of government, with all the Certain pe- 
institutions which characterise it, was thus preserved entire culiaritiet 
in Castile and Aragon, as well as in all the kingdoms which constitn- 
depended on these crowns, there were certain peculiarities in |»o"""* 
their political constitutions, which distinguish them from 
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SECT, those of any other country in Europe. The royal preroga- t. 

' rive, extremely limited in every feudal kingdom, was cir- 
Tht prero- cumscribed, in Spain, within such narrow bounds, as reduc- 
satWe ed the power of the sovereign almost to nothing. The pri- 
ed* wid^hc vileges of the nobility were great in proportion, and extend- 
ifnmunities ed SO far, as to border on absolute independence. The im- 
pfc^inore ^ munities of the cities were likewise greater than in other 
•ztensive. feudal kingdoms, they possessed considerable influence in 
the Cortes, and they aspired at obtaining more. Such a state 
of society, in which the political machine was so ill adjusted, 
and the several members of the legislature so improperly 
balanced, produced internal disorders in the kingdoms of 
Spain, which rose beyond the pitch of turbulence and anarchy 
usual under the feudal government. The whole tenour of 
the Spanish history confirms the truth of this observation : 
and when the mutinous spirit, to which the genius of their 
policy gave birth and vigour, was no longer restrained and 
overawed by the immediate dread of the Moorish arms, it 
broke out into more frequent insurrections against the go- 
vernment of their princes, as well as more outrageous in- 
sults on their dignity, than occur in the annals of any other 
country. These were accompanied at some times with more 
liberal sentiments concerning the rights of the people, at 
other times with more elevated notions concerning the pri- 
vileges of the nobles, than were common in other nations. 

Instances ^^ ^^ principality of Catalonia, which was amiexed to 
of this. the kingdom of Aragon, the impatience of the people to 
obtain the redress of their grievances having prompted them 
A D 1462 ^^ ^^ ^"""^* against their sovereign John II. they, by a 
solemn deed, recalled the oath of allegiance which they had 
sworn to him, declared him and his posterity to be \mwor- 
thy of the throne % and endeavoured to establish a republi- 
can form of government, in order to secure the perpetual 
enjoyment of that liberty, after which they aspired *'. Nearly 
about the same period, the indignation of the Castilian no* 

p Zurita Annates de Arag. torn. iv. 113. 115, &c. 

q Ferreras Hist. d'Espagne, torn. vii. p. 92. P. Orleans Revol. 
d'Espagne, torn. iit. p. 155. L. Marinseus Sicnlus de Reb. Hispan. apu4 
Seboni Script. Hispan. fol. 429. 
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bility against the weak and flagitious admiiustration of SECT. 
Heiny IV. having led them to combine against him, they 
arrogated, as one of the privileges bekmging to their order, """""■"""■ 
the right of trying and <k passing sentence on their sove- 
reign. That the exercise of this power might be as public 
and solemn, as the pretension to it was bold, diey summoned 
aO the nobility of their party to meet at Avila; a spacious A.D.1465. 
theatre was erected in a plain, without the walls of the town; 
an image, representing the king, was seated on a throne, 
dad in royal robes, with a crown on its head, a sceptre in 
its hand, and the sword of justice by its side* The accu- 
sation against the king was read, and the sentence of depo- 
sition WHS pronounced, in presence of a numerous assem- 
bly. At the close of the first article of the charge, the arch- 
bishop pf Toledo advanced, and tore the crown from the head 
of the image ; at the close of the second, the Conde de 
Placentia snatched the sword of Justice fit>m its side ; at 
the dose of the third, the Conde de Benevent^ wrested 
the ^peptre from its.hand ; at the close of the last, Don Die- 
go Lopes de Stuniga tumbled it headlong frx>m the throne. 
At the same instant, Don Alfonso, Henry's brother, was 
proclaimed king of Castile and Leon in his steads 

T'he most daring leaders of faction would not have ven^ 
tured on these measures, nor have conducted them with such 
public ceremony, if the sentiments of the people concerning 
the ro)^ dignity had not been so formed by the laws and 
policy, to which they were accustomed both in Castile and 
Catalonia, as prepared them to approve of such extraordi- 
nary proceedings, or to acquiesce in them. 

In Aragon, the form of government was monarchical, but The con- 
the genius and maxims of it were purely republican. The "^^V*^*^ 
kings, who were tong dective, retained only the shadow of cmnSTtof 
power ; the real exercise of it was in the Cortes or parlia- Aragoji. 
ment of the kingdom. This supreme assembly was com- 
posed of four different arms or members. The nobility of 
&e first rank. The equestrian order, or nobility of the 

r Marian. Hist. lib. xxili. c. 9. 
TOL. I. S 
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^ n? ^' ^^^^^^ chai^ Hiei #qjrc6elitative9 of the cities and towns, 
'. ■ whbde right to a pkoe m the Cortes^ if we may give credk 
to the historian&i t>f Aragon^ iras coeval mtsh the conslku- 
tion. The eeclesia^tioal order^ oompoted of the dignilaii^s 
of the churchy togedier ivith the repres^itatives of the in- 
ferior cU^r^ ** No law could pass in this assembly without 
^tfie assent of every single member who had a right to votp^ 
Without the permission of the Cortes, no tax could be ia^ 
posed ; no wsff could be declared ; no peace could be co6» 
duded ; no money could be coined $ nor could a^y altemtion 
be made in die cuirent specie*. The power of reviewii^ 
the proceedings of all i^erior courts, the privilege of in- 
specting eveiy department of administratioii, and the right 
of redressing all grievances., belonged to the Cortes* ffor 
did those who conceived themselves to be aggrieved, ad- 
dress tile Cortes indie humble tone of sup{dicants, and peti* 
tion for ledress ; they demanded it as the birthright of free- 
men, and required the guardians^ of their liberty to decide 
with respect to the points which they laid before theni\ 
This sovereign court was held during several centuries, e veiy 
year ; but in consequence of a regulation introduced about 
the be^nning of the fourteenth century, it was convoked from 
that period only once in two years. After it was assembled, 
the king had no right to prorogue or dissolve it without its 
own con&ent ; and die sessicm continued forty days^* 

Office and NoT satisfied With having erected such formidable barriei« 
jurisdic- against the encroadhments of the royal prerogative, nor 

tion of the ° , . _ , _. , . ^ , . ,T, . 

Justiza. wilhng to comimt the sole guardianship of their liberties en- 
tirely to the vigikmce and authori^ of an assembly, similar 
to the diets, states-general, and parliaments, in which the other 
feudal nations have placed so much confidence, the Arago- 
nese had recourse to an institution peculiar to diemselves, and 
elected a Justiza or supreme judge* This magistrate, whose 

s Fonna de Cetebrar. Cortes en Atagrni. por Gevon. Msittl. 
tMartel. ibid. p. 2. 

XL Hier. Blanca Comment. Rer. An^goa. ap. Schot« Script Hispsfr 
vol. iii. p. 750. 
X Martel. Forma de Celebr. p. 2. 
y Hier. Blanca Comment 763. 



^ STATE OF EUROP& fu 

fiff»eb«i^80iaei«aemblance to tlaatof theEi^oriiaai^^ SECT. 
^Spcuta, mcbtd as the protector of the people, and the comp? ^ ' 
tjiotter of the pfince. The person of the Justizawas sacred, '"' ' 
his power and junsdicuon « ahnost unbounded^ He was the 
supreme interpreter of the laws. Not only inferior judges, 
but the hingi themselves, were bound to consult him in eveiy 
doubtful caae, wd to receive his responses with implicit dev 
Cerence^. An appeal }ay to him from the royal judges, as 
wen as firom those appointed by the barons within their req>ec« 
tiye territtMries. Even when no appeal was made to him, h^ 
could interpose by his own audiority, prc^ibit the cnrdinaiy 
judge to proceed, take immediate cognizance of the caus^ 
himself, and remove the party accused to the A&mifestation^ 
or prison of the state, to which no persou had access but by 
his permission. His power was exerted with no less vigour 
and eiect in superintending the administration of government, 
than in regulating the course of justice. It was. the prerogar 
tive of the }usdza to inspect the conduct of the king. He 
had a tide to review all the royal proclamations and patents, 
and to declare whether or not they were agreeable to law, 
and ought to be carried iuto execution. He, by his sole au- 
thority, could exclude any of the king's ministers from the 
conduct of affairs, and call them to answer for their mal<- 
administration. He himself was accountable to the Corte? 
only, for the manper in which he discharged the duties of 
this high office ; and performed functions of the greatest ipc^? 
portance that could be committed to s^subject [HH] \ 

It is evident, from a bare enumeration of the privilege^ The reg^i 
of the Aragonese Cortes, as wcU as of the rights betong^g ^mfcribcd 
to the Justiza, that a veiy small portion of power remained within nar- 
in the hands of the king* The Aragonese seem, to have "^^^ **"^"*' 
been solicitous that their mooarchs diould know and feel this 
^te of impotence, to which they were reduced. Even in 
swearing aUegiance to their sovereign, an act which ought 
naturaUy to be accompanied with professions of submission 

* Blanca has preserved two responses of the Justiza to James II. who 
reigned towards the close of the thirteenth century, Blanca 748. 
z Hier. Blanca Comment, p. /47-^755. 
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^ \u ^' ^^ respect, they devised an oath, in such a form, as to ]«« 
' iiemind him of his dependence on his suligects* ** We,'* said 
the Justiza to the king in name of his high-spirited barons^ 
*^ who are each of us as good, and who are sdtogether more 
powerful than you, promise obedience to your government, 
if you maintain our rights and liberties ; but if not, not." 
Ccoiformably to this oath, they establidied it as a fundamental 
article in their constitution, that if the king should violate 
tiieir rights and privileges, it was lawful for the people to dis- 
chum him as their sovereign, and to elect anodier, even though 
a heathen, in his place *• The attachment of the Aragonese 
to this singular constitution of government was extreme^ and 
their respect for it approached to superstitious veneration [II]. 
In the preamble to one of their laws, they declare, that such 
was the barrenness of their country, and the poverty of the 
inhabitants, that, if it were not on account of the liberties by 
which they were distinguished from other nations, the people 
would abandon it, and go in quest of a setdement to some 
more fhutful reg^n \ 

Constitu- ^^ Castile, there were not such pecuUarities in the form 
tionaiid of government, as to establish any remarkable distinction 
*^^£ between it and that of the other European nations. The 
Castile. executive part of government was committed to the king, 
but with a prerogative extremely limited. The legislative 
authority resided in the Cortes, which was composed of the 
nobility, the dignified ecclesiastics, and the representatives 
of the cities. The assembly of the Cortes in Castile waa 
veiy ancient, and seems to have been almost coeval with the 
constitution. The members of the three different orders, 
who had a right of ^uflrage, met in one place, and deliberat- 
ed as one collective body ; the decisions of which were re- 
gulated by the sentiments of the majority. The right of 
imposing taxes, of enacting laws, and of redressing grievances, 
belonged to this assembly ; and in order to secure the assent 
of the king to such statutes and regulations as were deemed 
salutary or beneficial to the kingdom, it was usual in the 

a Hier. Blanca Comment. 720. b Hicr. Blanca Com. p. 75U 
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Cortes to take no step towards granting money, until aO SECT, 
business relative to the public weUisuie was candudecL The ' 

represematives of cities seem to have obtained a seat veiy 
eariy in the Cortes of Castile, and soon acquired such influ- 
ence and credit, as were veiy uncommon, at a period when the 
splendour and pre-eminence of the nobili^ had eclipsed or de- 
pressed all other orders of men. The number of members 
from cities bore such aproportiooto that of the whole coDect- 
ive body, as rendered them extremely respectable in the Cortes 
[KK]. The degree of consideration, which they possessed 
in the state, may be estimated by one event. Upon the death 
of John I. a council of regency was appointed to govern die A.D.139(X 
kingdom during the minori^ of his son. It was composed 
of an equal number of noblemen, and of deputies chosen 
by the cities ; the latter were admitted to the same rank, 
and invested with the same powers, as prelates and grandees 
of the first orders But though the members of communi- 
ties in Castile were elevated above the condition wherpin 
they were placed in other kingdoms of Europe ; though they 
had attained to such political importance, that even the proud 
and jealous s^rit of the feudal arbtocracy could not exclude 
them from a considerable share in government; yet the 
nobles, notwithstanding these acquisitions of die commons, 
continued to assert the privileges of their order, in opposi- 
tion to the crown, in a tone extremely high. There was not 
any body of nobiU^ in Europe more distinguished tar in- 
dependence of spirit, haughtiness of deportment, and bold pre- 
tensions, than that of Castile. The histoiy of that monarchy 
affords the most strikmg examples of the vigilance widi which 
they observed, and of the vigour with which they opposed, eve- 
ry measure of their kings, that tended to encroach on their 
jurisdiction, to diminish their dignity, or to abridge their 
power. Even in their ordinary intercourse with their mo- 
narchs, they preserved such a consciousness of their rank, 
that the nobles of the first order daimed it as a privilege to 
be covered in the royal presence, and approached their sove- 
reigns radier as equals than as subjects. 

c Marian. Hist, lib. xviii. c. 15. 
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S EC T- Thb consdtiitioiur of tjie adbordiiuite moaordbies, which 
' depended on the crowns of Cafidk and Aragcxi, nearly re- 
sembled those of the kingdoms to which they were aciiiexed* 
In aU of them, the dignity ^ead independence of the noUes 
were great ; the immunities and power of the cities were 
.eonsideraUe. 

Various An attentive observation of the singular situ^aon of Spam^ 

^e l^ited ^ ^^^ ^ ^^ various events which occurred there, from the 
authority invasi<»i of the Moors to the union of its lungdon^ uader 
^sh^^ Ferdmand and Isabella, will discover the qmses to which 
tiarchs* all the peculiarities in its political constituticm I have pointed 
out, ought to be ascribed. 

As the provinces of Spsdn were wrested from the Maho^ 
metans gradually and widi difficulty, the nobles who fbyowed 
the standard of anyemment leader in these wars, conqaered 
not for him alone, but for themselves. They claimed a 
share in the lands which their valour had won fit>m the 
enemy, and their prosperity and power increased, in pro^^ 
portion as the territory of the prince extended. 

During their perpetual wars with the Moors, the mo- 
narchs of the several kingdoms in Spmn depended so much 
on their nobles, that it became necessary to conciliate their 
good-will by successive grants of new honours and privileges. 
By the time that any priince could establish his dominion in 
a conquered province, the greater part of the territoiy was 
parcelled out by him among his barons, with such jurisdic- 
tion and inmiunities as raised them almost to sovereign power. 

At the same time, the kingdoms erected in so many dif- 
ferent comers of Spain, were of mconsiderable extent. The 
petty monarch was but litde' elevated above his nobles. ' 
They, feeling themselves to be ahnost his equals, acted as 
such ; aad could not look up to the kings of such limited do- 
mains with the same reverence that the sovereigns of the great 
monarchies m Europe were viewed by their subjects [LL]. 

[LL] NOTE XXXIV. 
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WmiuB these drcumstances ooncuircd in exaJdoig the no- SECT, 
biltty, and in depressing the royal authority) there were other ^^ 
causes which raised the cities in Sf«in to oonsidenitaon and "**''"^""~ 
Jx>wer. 

As the open countiy, diving the wars with the M oorii 
was perpetually eiposed to the excursions of the enemy* 
widi whom no peace or truce was so permanent as to ptove 
any lasdng security^ setf-freservation obliged persona of aH 
ranks to fix their residence in places of strengdu The ca^ 
flea of the barons, which^ in other countries, afibrded a com- 
modious retreat from the depredations of banditti, or from 
the transient violence of any interior commotion, were unable 
to resist an enemy whose operations were conducted with 
regular and peraevmng vigow. Cities, in which great 
tuunbtt^ united ibr their mutual defence, were the. only 
places in wliich people could reside irith any prospect dF 
safety. To diis was owing the rapid growth of those cities 
in Spain of which the Christians recovered possession. AU 
who fled from the Moorish yoke resorted to them, as to an 
aqdom; and in them, the greater part of those who took the 
field against the MahcMnetans, established their families. 

Several of these cities, during a loqger or shorter course 
^ years, were the capitab of litde states^ and enjoyed all 
the advantages which accelerate the increase of the inhabit* 
ants in every place that is the seat of government* 

Fkom those concurring causes, the number of cities in 
%>ain,.at the begoming of the fifteenth centuiy, had become 
considerable, and they were peopled far beyond the propor- 
tion which was commaa in other parts of Eun^e, except 
m Italy and the Low-Countries. The Moors had introduc- 
ed maufactures into those cities, while under their domin- 
i<Hi. The Christians, who, by intermixture with them, had 
learned their arts, continued to cultivate these. Trade in 
several of the Spanirii towns appears to have been carried on 
with vigour ; and the spirit of commerce continued to jM^e* 
serve the number of their inhabitants, as the sense of dan- 
ger had first induced them to crowd together. 



!M A VIEW OF THE 

S £ C T. As tbe Spanish cities were popidous, many of the inhabit- 
... ants were of a rank superior to diose who resided in towns 

in odier countries of Europe. That cause, whidi contribut- 
ed chiefly to dieir population, affected equally persons of 
eveiy condition, who flocked thither promiscuously, in order 
to find shelter there, or in hopes of makii^ a stand against 
- the enemy, widi greater advantage than in any other station. 
The persons elected as their representadves in the Cortes 
by the cities, or promoted to offices of trust and dignity in 
the government of the community, were oftod, as wiH ap- 
pear from transactions which I shall hereafter relate, of such 
considerable rank in the kingdom, as reflected lustre on their 
constituents, and on the stations wherein they were placed. 

As it was impossible to cany on a continual war against 
the Moors, without some other military force than that 
which the barons were obliged to bring into the field, in 
consequence of the feudal tenures, it became necessary to 
have some troops, particularly a body of light cavaliy, in 
-constant pay. It was one of the privileges of the nobles, 
that their lands were exempt from the burden of taxesi 
The charge of supporting the troops requisite for the public 
safety, fell wholly upon the cities ; and their kings, being 
obliged frequendy to apply to them for aid, found it neces- 
saiy to gain their favour by concessions, which not only ex- 
tended their immunities, but added to their wealth suid 
power. 

When the influence of all these circumstances, peculiar 
to Spain, is added to the general and c<Mnmon causes, which 
contributed to aggrandize cities in other domitries ot Europe, 
this win fully accoimt for the extensive privileges which 
they acquired, as well as for the extraordinary consideration 
to which they attained, in all the Spanish kingdoms [M M]. 

Measures By these exoifoitant privileges of die nobility, and this 
^inc^sTn ' unusual power of the cities in Spain, the royal prerogative 
oi^ertoex- was hemmed in on eveiy side, and reduced within veij 
tend their 
power i 

■ [MM] NOTE XXXV. 



STATE OP EUROP& n^ 

MiTow faooads. Senaible of liuft» aad imfiatient of fiich SECT. 

zod • l^ diflerest means, to enlarge their owb jurisdiction. 
Their power, however, or their abilities^ were so unequal to 
d»e undertaking, that their efforts were attended with little 
success. But when Ferdinand and Isabella found themselves partiarUr. 
at the head of the united kingdoms of Spain* and delivered ly of Ferdi* 
from the danger and iatsmqitioa of domestic waus, they j^abdla. 
wex« not only in a coodiuon to nesume, but were Me to 
paro^ecute with advantage^ die schemes of extending the 
pretogative, which their ancestors had attempted in vain, 
PeidSnand^s ptofoimd sagacity in concetting his measures, 
his persevering industry in conducting them, and his unconii- 
ttion address in canying diem into execution, fitted him ad- 
min^Iy fer an tmdertsddng which required all these talents* 

As the overgrown power and high pretensions of die nobi** Tet^^ 
Uty were whout die monarchs of Spain feh most sensibly, and feient 
bote with the greatest impatience, the great object of Fer- !^^^ 
diaaadfs policy was to reduce these within more moderate i^thepn- 
bounds* Unifer various pretexts, sometimes by vidence, vii^gcs »nd 
BAore frecpsendy in consequence of decrees obtained in the ti^rnobUi- 
courts of law, he wreated fitHp the barons a great part of ^y- 
the lands which had been granted to them by the inowside- 
rate bounty of fiHiaer monarchs, particularly during the 
feeUe and profuse reign of his predecessor Henry IV* He / 

did not give the entire conduct of affairs to persons of noble 
birth, who were accustomed to occupy every department of 
importance in peace or in war, as if it had been a privilege 
peculiar to their order, to be employed as the sole counsel- 
lors and ministers oi the crown. He often transacted busi- 
ness of greal: consequence without dieir intervendon, and 
bestowed many offices of power and. trust on new men, de- 
voted to his interest*** He introduced a degree of state and 
dignity into his court, which being little known in Spain, while 
it remained split into many small kingdoms, taught the nobles * 

to approach their sovereign with m<»'e ceremony, and gra- 
dusfly rendered him the otgect of greater deference and 
respect* 

d ZuTita Annates de Ara^. torn. yl. p. ^3. 
VOL. I* T 



130 A VIEW OF tll£ 

SECT. The amcxlhg the tri&tel^hips of die three militaiy 6fdltt% 
^ of St» Jago, Calatrava, and Alcantara to the crown^ was 

Partictilar. another expedient, by which Ferdinand gready augmented 
\y by an- the revenue and power of the kings of Spain. These orders 
grandmas * were instituted in imitation of those of the Knights Tern* 
tershipsof pi^i^ 2aid of St. John of Jerusalem, on purpose to wage per«» 
orders to p^tual war with the Mahometans, and to protect the pilgrims 
the crown ; who visited Compostella, or other places of eminent sanc- 
tity in Spain. The zeal and superstition of the ages in which 
they were founded, prompted persons of eveiy rank to bestow 
such liberal donations on those holy warriors, that, in a short 
time, they engrossed a considerable share in the property 
and wealth of the kingdom. The masterships of these orders 
came to be stations of the greatest power and opulence to 
which a Spanish nobleman could be advanced. These high 
dignities were in the disposal of the knights of the order, 
and placed the persons on wh6m they conferred them aknost 
on a level with their sovereign [NN]. Ferdinand, unwil* 
ling that the nobility, whom he considered as already too for- 
: midable, should derive such additional credit and influence 
from possessing the government of these wealthy fraternities, 
was solicitous to wrest it out of their hands, and to vest it in 
A.D. 14^6 ^^ crown. His measures for accomplishing diis were wise- 
andl493; ly planned, and executed with vigour*. By address, by 
promises, and by threats, he prevailed on the luiights of each 
order to plac^ Isabella and him at the head of it4 Innocent 
VIII. and Alexandei' VL gave this election the sanction of 
papal authority^; and subsequent pontiffs rendered the an* 
hexation of these masterdhips to the crown perpetual* 

and by cir- While Ferdinand, by this measure, diminished the power 
hl^g^c'ju- ^^ influence of the nobility, and added new lustre or au^ 
risdiction thority to the crown, he was taking other important steps 
bility. " "^^^ ^ ^^^ *^ *^ same object. The sovereign jurisdiction, 
which the feudal barons exercised within their own territo* 

le Marian. Hist. lib. zzv. c. 5. 

f Zurita Anndcs, torn. v. p. 22. Mii Anton. Nebrissensis rertim » 
Ferdinand & Elizabe gpstarum decadies ii. apujl Sdlot. w^ript. Hispaiu 
i. 860. *; T • 
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.lies, VTB^ the pride and distinction of their order. To have SECT. 
invaded openly a privilege which they prized so highly, and 
^n defence of which they would have run so eagerly to arms, ~ 

was a measure too daring for a prince of Ferdinand's cau* 
tious tempen He took advantage, however, of an opportuni- 
ty which the state of his kingdom^ sind the spirit of his people 
presented him, in order to undermine what he dur^t not as? 
sault. The incessant depredations of the Moors, the want 
of discipline among the troops which were employed to op- 
pose them, the frequent civil wars between the crown and 
the nobility, as well as the undisceming rage with which the 
barons carried on their private wars with each other, filled 
all the provinces of Spain with disorder. Rapine, outrage, 
and murder, became so common as not only to interrupt 
commerce, but in a great measure to suspend all intercourse 
between one place and another. That security and protec- 
tion, which men expect from entering into civil society, ceas- 
ed in a great degree. Internal order and police, while the 
feudal institutions remained in vigour, were so litde objects 
of attention, and the administration of justice was so extreme- 
ly feeble, that it would have been vain to have expected re- 
lief irom the established laws or the ardinaty judgest But 
the evil became so intolerable, and the inhabitants of cities, 
who were the chief sufferers, grew so impatient of this anarchy, 
that self-preservation forced them (o have recourse to ai^ exr 
traordinary remedy. About the i^iddle of the thirteenth 1260. 
century, the cities in the kingdom of Aragon, and, after 
their example, those in Castile, formed themselves into an 
association, distinguished by the name of the Holy Brother^ 
hood* They exacted a certain contribution from each of the 
associated towns ; they levied a considerable body of troops, 
in order to protect travellers, and to pursue criminals ; they 
appointed judges, who opened their courts in various parts 
of the kingdom. Whoever was guil^ of murder, robbery, 
or of any act that violated the public peace, and was seized 
by the troops of the Brotherhood, was carried before judges of 
their nomination, who, without pajring any regard to the ex*? 
elusive and sovereign jurisdiction which the lord of the place 
mig^t claim, tried and condemned the crinunats. By the 
establishment of this fiutemity, the prompt and impartial 
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Notwith- 
standing 
aU these, 
the govern- 
ment of 
Spain sttU 
extremely 
free. 



adhimistration of justice was restored, and together vrith k, 
internal tranquillity and order began to return* The ncUet 
done munnmied at llus sakitary iiialitiititiit* The^ emmfbat^ 
ed of it as an encroadiment on one of ttieir most valuable 
privileges. They remonstrated against it in an high tone| 
«Dd, on some occasions, refused to grant any aid to the 
crown, unless H were abolished. Ferdinand, however, wa» 
sensible not only of the good effects of the Holy firocher«> 
hood with respect to the police of his kingdoms, but perceiv- 
ed its tendency to abridge, and at length to annihilate, tibe 
tenritorial jurisdiction <^ the nobilily.. He countenanced it 
on every occasion. He supported it with the whdie force of 
royal authority ; and, besides the e:q>edients employed by 
him in common with the other monarchs of Europe, he avail- 
ed himself of this institution, which vras peculiar to his king- 
dom, in order to limit and abolish that independent jurisdic-* 
tion of the nobility, which was no less iiuronsistent with the 
authority of the prince, than with the order of society [00]» 

But though Ferdinand by these measures considerably 
enlarged the boundaries of prerogative, and acquired a de- 
. gree of influence and power far beyond what any of his 
predecessors had enjoyed, yet the limitations of the royal 
authority, as well as the barriers against its encroachnaents^ 
continued to be many and strong. The [q)irit of liberty was 
vigorous among the people of Spain ; the spirit of independ- 
ence was high among the nobility ; and though the love of 
glory, peculiar to the Spaniards in every period of their his- 
tory, prompted them to support Ferdinand with zeal in his 
foreign operations, and to afford him such aid as enabled 
him not only to undertake but to execute great enterprises ; 
he reigned over his subjects with a jurisdiction less extent 
sive than that of any of the great monarchs in Europe. It 
will appear from many passages in the following histoxy, 
that, during a considerable part of the rei^ of his succea^^ 
Charies V. the prerogative of the Spanish crown was equally 
circumscribed. 



Th£ anpient goveitunei^ and laws in France 9fi nearly 
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i^semUed ^loie of die other feudal kingdoms, that «uch a de- SECT, 
tail wWi respect to them as was necessaiy, inordertoccmvey 
some idea of the nature and eiFects of the peculiar institutions Constitu- 
Trhicfa took place in Spain, would be superfluous. In the view ^^^ s^nd 
which I have exhibited of the means by which the French SenToT 
monarchs acquired such a fuB command of the national force ^nmoe. 
of their kingdom, as enabled them to engage in extensive 
schemes of foreign operation, I have already pointed out - 
the great steps by which they advanced towards a more am- 
ple possession of political power and a more uncontroled 
exercise of their royal prerogative. All that now remains is 
to take notice of such particulars in the constitution of France^ 
as serve either to distinguish it fix)m that <^ other countries, 
or tend to throw any lig^t on the transactions of that period, 
to which the following history extends. 

XJhdeii the French monarchs of the first race the royal Power of 
prerogative was very inconsiderable. The general assem- asgemWie* 
blies of the nation, which met annually at stated seasons, ^^^ ^^ 
extended their authority to every department of government, kings. 
The' power of electing kings, of enacting laws, of redressing 
grievances, of conferring donations on the prince, of pas* 
sing judgment in die last resort, with respect to eveiy pw* 
son and to every cause, resided in this great convention of 
the nation. Under the second race of kings notwithstand* Under the 
ing the power and splendour wluch the conquests of Charle- '*^®^ 
magne added to the crown, tiie general assemblies of the 
nation continued to possess extensive authority. The right 
of determinii]^ which of the royal £uni]y should be placed on 
the thixxne, was vested in them. The princes, elevated to 
tfaaft dignity by their suffiage, were accustomed regularly to 
call and to consult them with respect to eveiy affair of im^ 
portance to the state, and without their consent no law was 
passed, and no new tax was levied. 

But, by the time that Hugh Capet, the fcther of the third Under Ok 
race of kings, took possession of the throne of France, such ^^^^ 
changes had happened in the political state of the kingdom, 
as considerably affected the power and jurisdiction of the 
general assembly of the nation. The nyal authority, in the 
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S ^^-'^' hands of the degenerate posterity of Charlemagne, had dwin* 
' died into insignificance and contempt* Every considerable 
proprietor of land had formed his territory into a barony, al- 
most independent of the sovereign. The dukes or gover- 
nors of provinces, the counts or governors of towns and 
small districts, and the great officers of the crown, had ren- 
dered these dignities, which originally were granted only 
during pleasure or for life, hereditary in their families. 
Each of these had usurped all the rights which hitherto had 
been deemed the (tistinctions of royalty, particularly the pri- 
vileges of dispensing justice within dieir own domains, of 
coining money, and of waging war. Every district was go- 
verned by local customs, acknowledged a distinct lord, and 
pursued a separate interest. The formality of doing homage 
to their sovereign, was almost the only act of subjection 
which those haughty barons would perform, and that bound 
them no farther thaa they were willing to acknowledge its 
obligation [PP]. 

The power jjj ^ kinirdom broken into so many independent baronies, 
of the gen- ^ -ir- j jJu 

cral assem- hardly any common pnnciple of umon remained ; and the 

Wy less general assembly, in its deliberati(»is, could scarcely consi- 
hie and ex- der the nation as forming one body, or establish common re- 
unsive. gulations to be of equal force in every part. Within the 
immediate domains of tiie crown, the king might publish 
laws, and they were obeyed, because there he was acknow-^ 
ledged as the only lord. But if be had aimed at rendering 
these laws general, that would have alarmed the barons as 
an encroachment upon the independence of their jurisdiction. 
The barons, when met in Ae great national convention, 
avoided^ with no less care, the enacting of general laws to be 
observed in every part of the kingdom, because the execu- 
tion of them must have been vested in the king, and would 
have enlarged that paramount power, which was the object 
of their jealousy. Thus, under the descendants of Hugh 
Capet, the States General (for that was tiie name by which 
the supreme assembly of the French nation came then to be 
distinguished) lost their legislative authority, or at least e&- 

[PP] NOTE xxxvni. 
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tirely relinquished the exercise of it. From that period, the SECT. 



IIL 



jurisdiction of the States General extended no farther than 
to the imposition of new taxes, the determination of ques- 
tions with respect to the right of succession to the crown, 
the settling of the regency when the preceding monarch had 
not fixed it by his will, and the presenting remonstrances 
enumerating the grievances of which the nation wished to 
obtain redress* 

As, during several centuries, the monarchs of EuiDpe sel- 
dom demanded extraordinary subsidies of their subjects, 
tod the other events, which required the interposition of the 
States, rarely occurred, their meetings in France were not 
frequent. They were summoned occasionally by their kings, 
when compelled by their wants or by their fears, to have re- 
course to die great convention of their people ; but they did 
not, like the Diet in Germany, the Cortes in Spam, or the 
Parliament in England, form an essential member of the con- 
stitution, the regular exertion of whose powers was requisite 
to give vigour and order to government. 

When the states of France ceased to exercise legislative The crown 
autiiority, the kings began to assume it. They ventured at acquit* te- 
first on acts of legislation with great reserve, and after taking gislatiyc 
every precaution that could prevent their subjects from be- *" °" ^' 
ing sdarmed at the exercise of a new power, they did not 
at once issue their ordinances in a tone of authority and com- 
mand. They treated with their subjects ; they pointed out 
what was best ; and allured them to comply with it. By de- 
grees, however, as the prerogative of the crown extended, 
and as the supreme jurisdiction of the royal courts came to 
be established, the kings of France assumed more openly the 
style and authority of law-givers ; and before the beginning 
of the fifteenth century, the complete legislative power was 
tested in the crown [QQ]« 



Having secured this important acquisition, the steps andtke 
right of imposing taxes w 

[QQ] NOTE XXXIX, 



whichled to the right of imposing taxes were rendered few {^®' °* 
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SECT. 2sad easy* The people, accustomed to see their sovef cigns 



in. 



issue ordinances, by their sole authority, which regulated 
points of die greatest consequence with respect to die proper- 
ty of their subjects, were not alarmed when they were requir- 
ed, by the royal edicts, to contribute certain sums towards 
supplying the exigencies of government- and carrying for- 
ward the measures of the nation* When Charles VII* and 
Louis XI. first ventured to exercise this new power, in th0 
manner which I have already described, the gradual increase 
of the royal authority had so imperceptibly prepared the 
minds of the people of France for this innovation, that it exr* 
cited no commotion in the kingdom, and seems scarcely to 
have given rise to any murmur or compbdnt* 

Govern* When the kings of Fiunce had thus engrossed eveiy pow- 

mcnt of ^j. which can be exerted in government ; when the right of 
becomes making laws, of levying money, of keeping an army of mer- 
uarch^ "l°* ^^"^^^^ ^ constant pay, of declaring war, and of concluding^ 
peace, centered in the crown, the constitution of the king- 
dom, which, under ithe first race of kings, was nearly demo-«> 
cratical ; which, under the second race, became an aristocra* 
cy ; terminated, imder the third race, in a pure mcMuirdiy. 
Eveiy thing that tended to preserve the appearance, or re- 
vive the memory, of the ancient mixed government, seem» 
from that period to have been industriously avoided* Dur- 
ing the long and active reign of Francis I. the variety as well 
as extent of whose operations obliged him to lay msmy 
heavy impositions on his subjects, the States General <k 
France were not once assembled, nor were the people once 
allowed to exert the power of taxing themselves, which, ac- 
cording to the original ideas of feudal government, was a 
right essential to every freeman. 

The excr- Two things, however, remained, which moderated the 
ciseof pre- exercise of the regal prerogative, and restrained it widiin 
strained^ such bounds as preserved the constitution of France from 
the privi- degenerating into mere despotism* The rights and privi- 
mobiUt/^; ^ ^«g^s claimed by the nobility, must be considered as one bar. 
rier against the absolute dominion of the crown. Though 
the nobles of France had lost that political power which was 
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vested in Hieir order as a body, they still retained the per- SECT. 
sonal rights and pre-eminence which they derived from their ^^' 
rank. They preserved a consciousness of elevation above 
other classes of citizens; an exemption from burdens to 
which persons of inferior condition were subject ; a contempt 
of the occupations in which they wer^ engaged ; the privi- 
lege of assuming ensigns that indicated their own dignity ; a 
right to be treated with a certain degree of deference dining 
peace ; and a claim to various distinctions when in the field. 
Many of these pretensions were not founded on the words 
of statutes, or derived from positive laws ; they were defin- 
ed and ascertained by the maxims of honour, a title more 
delicate, but no less sacred. These rights, established and 
protected by a principle equally vigilant in guarding, and in- 
trepid in defending them, are to the sovereign himself ob« 
jects of respect and veneration. Wherever they stand in its 
way, the royal prerogative is bounded. The violence of a 
despot may exterminate such an order of men ; but as long 
as it subsists, and its ideas of personal distinction remain en- 
tire, the power of the prince has limits «. 

As in France the body of nobility was very numerous, 
and the individuals of which it was composed retained an 
high sense of their own pre-eminence, to this we may as- 
cribe, in a great measure, the mode of exercising the roysi 
prerogative which peculiarly distinguishes the government of 
that kingdom. An intermediate order was placed between 
the monarch and his odier subjects, and in every act of au- 
thority it became necessary to attend to its privileges, and 
not only to guard against any real violation of them, but to 
avoid any suspicion of supposing it to be possible that they 
might be violated. Thus a species of government was es* 
tablished in France, unknown in the ancient world, that of 
a nionarchy, in which the power of the sovereign, though 
unconfined by any legal or constitutional restraint, has cer- 
tsun bounds set to it by the ideas which one class of his sub« 
jects entertain concerning their own dignity. 

g Del*£spritdes Loix, lir. ii. c. 4. Dr. Fergnsou's Ess^y on t)i« Hift.. «f 
Civil Society^ part i. sect. 10« 
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S £ C T. The jurisdiction of the parliaments in France, particular^ 
' ly that of Paris, was the other barrier which served to con- 



and by the ^^^ ^^ exercise of the^ royal prerogative within certain li- 
Jurisdic- mits. The parliament of Paris was originally the court of 
^i^. * the kings of France, to which they committed the supreme 
metits,par- adnodnistraticMi of justice within their own domains, as well 
that^Pa- ^ ^^ power of deciding with respect to all cases brought 
""s. before it by appeals from the courts of the barons. When, 

in consequence of events and regulations which have been, 
mentioned formerly, the time and place of its meeting were 
fixed, when not only the form of its procedure, but the prin- 
ciples on which it decided, were rendered regular and con- 
sistent, when eveiy cause of in^ortance was finally deter- 
mined there, and when the people became accustomed to 
resort thither as to the supreme temple of justice, the par- 
liament of Paris rose to high estimation in the kingdom, it& 
members acquired dignity, and its decrees were submitted 
to with deference. IsTor was this the only source of the pow- 
er and influence which the parliament obtained. The kings 
of France, when they first began to assume the legislative 
power, in order to reconcile the minds of their people to this 
new exertion of prerogative, produced their edicts and ordi- 
nances in the parliament of Paris, that they might be apptov-^ 
ed of and registered there^ before they were published and 
declared to be of authority in the. kingdom. During the in- 
tervals between the meetings of the States General of the 
kingdom, or during those reigns in which the States Gene- 
ral were not assembled, the monarchs of France were accus- 
tomed to consult the parliament of Paris with respect to the 
most arduous aflairs of government, and frequently regula- 
ted their conduct by its advice, in declaring war, in con- 
cluding peace, and in other transactions of public concern. 
Thus there was erected in the kingdom a tribunal which be- 
came the great depository of the laws, and by the uniform 
tenour of its decrees, established principles of justice and 
fbims of proceeding which were considered as so sacred, 
that even the soyert^i^ power of the monarch durst not ven- 
ture to disregard or to violate them. The members of this 
illustrious body, though they neither possess legislative au-' 
thority, nor can be considered as the represem^tivcs of the 
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empire. 
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people, have availed themselves of the reputation and iaflu- SECT, 
ence which they had acquired among their countrymen, in 
order to make a stand, to the utmost of their ability, against 
every unprecedented and exorbitant exertion of the preroga* 
tive. In every period of the French history, they have n>e« 
rited the ptsase of being the virtuous but feeble guardians of 
the rights and privileges of the nation [R R]. 

After taking this view of the political state of France, Conttitu- 
I proceed to consider that of the German empire from which TOvern^ 
Charies V. derived his title of highest dignity. In ex{dain« mentof the 
ing the constitution of this great and complex body at ttjie 
beginning of the sixteenth century, I shall avoid entering 
into such a detail as would involve my readers in that inex- 
tricable labyrinth, which is formed by the multiplici^ of its • 
tribunals, the number of its members, their interfering 
rights, and by the endless discussions or refinements of the 
public lawyers of Germany, with respect to all these. 

The empire of Charlemagne was a structure erected in so its gtate 
short a time, that it could not be permanent. Under his «nde>' 
immediate successor it began to totter ; and soon after fell niagneand 
to pieces. The crown of Germany was separated from that >»'"» descea- 
of France, and the descendants of Charlemagne established '*' 
two great monarchies so situated as to give rise to a perpe- 
tual rivalship and enmi^ between tl^em. But the princes of 
the race of Chariemagne who were placed on the Imperiaji 
throne, were not altogether so degenerate, as those of th« 
same family who reigned in France. In the hands of the 
former the royal au&ority retained some vigour, and the 
nobles of Germany, diough possessed of extensive privi- 
leges as v^ell as ample territories, did not so eariy attain in- 
dependence. The great offices, of the crown continued to 
be at the disposal of the sovereign, and during a bng period, 
fiefr remained m their original state, without becoming 
her^taiy and perpetual in the families of the persons tQ 
vhotb they had been granted. 

[RR] NOTE XL. 
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* ^? '^ many had acquired such considerable territories and such 
, extensive jurisdiction, as rendered them not only formidait 

ble to the emperors, but disposed them to favour any attempt 
to'circumscribe their power. He foresaw that the ecclesias- 
tics of Germany, raised almost to a level with its princes, 
were ready to support any person who would stand forth as 
the protector of their privileges and independence. With 
both of these Gregoiy negociated, and had secured many 
- devoted adherents among them, before he ventured to enter 
the lists against the head of the empire. 
• • . • • 

•Hie con- He begto his rupture with Henry IV. upon a pretext that 
tween the ^^ popular and plausible. He complained of the venality 
popes and and corruption with which the emperor had granted the inves- 
^Idthc"' titure of benefices to ecclesiastics. He contended that this 
conse- right belonged to him as the head of the church ; he requir- 
thex. ^ Henry to confine himself within the bounds of his civil 
jurisdiction, and to abstain for the future from such sacrile^ 
gious encroachments on the spiritual dominion. AU the cen- 
sures of die church were denounced agdnst Henry, because 
he refused to relinqmsh those powers which his predecessors 
had uniformly exercised. The most consideraUe of the 
German princes and ecclesiastics were excited to take arms 
against him. His mother, his wife, his sons were wrought 
upon to disregard all the ties of blood as well as of duty, 
and to join the party of his enemies^. Such iVere the suc« 
cessful arts with which the court of Rome inflamed the su- 
perstitious zeal, and conducted the factious spirit of the 
OermanS'.and Italians, that an empercn' distinguished not 
only for many virtues, but possessed of considerable talents, 
was atlength obliged to appear as a supplicant at the gate of 
the castle in which the pope resided, and to stand there, 
three days, bare-footed, in the depth of winter, imploring 
A.D.1077. a pardon, which at length he obtained with difficulty [SSJ. 

This act of humiliation degraded the Imperial digni^. 
Nor was tiie depression momentary only. The contest b^* 

k Annal. Gennan. ^p. Strar. i* p* 335. 

[SSJNOTEXLI. 
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twcen Gregovy and Henry gave rise to the two great hc&ODB S E c T. 
of the Guelfs and Ghibellines ; the former <rf which sup- ' 

porting the pretensions of the popes, and the latter defend- 
ing the rights of the emperor, kept Germany and Italy in 
perpetual agitation during ^ree centuries. A regular system The Impe- 
for humbling the emperors and circumscribing their power ritygnSuI 
was formed, and adhered to uniformly throughout that period, ally de- 
The popes, the free states in Italy, the nobili^, and eccle- 
siastics of Germany, were all interested in ;ts success ; and 
notwithstanding the return of some short intervals of vigour, 
under the administration of a few able emperors, the Im- 
perial authority continued to decline. Inuring the anarchy A.DA256. 
of the long inten«gnum subsequent to the death of William of 
Holland, it d¥nnd^ed down almost to nothing. Rodulph of A.D.1373. 
Hapsburgh, the founder of the House of Austria, and who 
first Gp&aied the way to its future grandeur, was at length 
elected emperor, not that he might re-establish and extend 
the Imperial authority, but because his territories and influ- 
ence were so inconsiderable as tc^ excite no jealousy in the 
German princes, who were willing to preserve the forms of 
a constitution, the power and vigour of which they had de- 
stroyed* Several of his successors were placed on the Im- 
perial throne from the sam^ motive ; and almost eveiy re- 
maining prerogative was wrested out of the hands of feeble 
princes unable to exercise or to defend them. 

During this period of turbulence and confiision, the couf- a total 
stitution of the Germamc bo4y underwent a total change. 2*"*^.? 
Tbe ancienfnames of courts and magistrates, together with cal conMi- 
the original forms and appearance of policy, were preserved ; |^'^°f^ 
but sudx new privileges and jurisdiction were assumed, and 
so m^2y various rights established, that the same species of 
government no longer subsisted. The princes, the great 
nobility, the dignified ecclesiastics, the free cities had taken 
advantage of the interregnum, which I have mentioned, to 
establish or to extend their usurpations. They claimed and 
exercised the. right of governing their respective territories 
with fidl sovereignty. They acknowledged no superior with 
respect to any point, relative to the interior aoministration 
and poUce of their domains. They enacted laws, impose^ 
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S£CT. 6ixes, coined money, declared war, conchided peace, said 
^^^' exerted e^ery Jjrerogative peculiar to independent states* 

" The ideas of order and pditical union, which had originally 

formed the various provinces of Germany into one body, 
were almost entirely lost ; and the society must have dissolv- 
ed, if the forms of feudal subordination had not preserved 
such an appearance of connexion or dependence anK>ng the 
vmouis members of the communis, as preserved it from 
fdKng to pieces. 

K«pcdi. This bond of union, however, was extremely feeble ; and 

pmtine^an hardly any prineiple remained in the German constitution, 
end to this of suflficient fbrce to maintain public order, or even to ascer- 
J^^y tain personal security. From the accession of Rodulph of 
Hapsburgh, to the reign of Maximilian, the immediate pre- 
decessor of Charies V. die empire felt every calamity which 
a state must endure, when the authority of government is so 
much relaxed as to have lost its proper degree of vigour. 
"jThe causes of dissention among that vast number of mem- 
bers, which composed the Germanic body, were infinite and 
unavoidaUe. TTiese gave rise to perpetual private wiu^, 
which werfe carried on with all the violence that usually ac- 
companies resentment, when unrestrained by superior audio- 
rity. Rapine, outrage, exactions, became universaL Com- 
merce was interrupted ; industry suspended ; and every part 
of Germany resembled a country which an enemy had plun- 
dered and left desolate K The variety of expedients employ- 
ed with a view to restore order and tranquillity, prove that 
the grievances occasioned by this state of anarchy had grown 
intolerable. Arbiters were appointed to terminate the dif- 
ferences among the several states. The cities united in a 
league, the object of which was to check the rapine and ex- 
tortions of the nobility. The nobility formed confederacies, 
on purpose to maintain tranquillity among their own order. 
Germany was divided into several circles, in each of which 
a provincial and pardal jurisdiction was established, to sup 
ply die place of a public and common tribunal °*. 

I See above, page 36, and note xxi. Datt. de pace pubtlca Imper. p^ 
Vff no. 53. p. 2d, no. 26. p. 35. no. 11. 
m Datt. paisim. Strur. Corp. Qist. i. 510, 8k. 
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'But all these remedies were so ineffectual, that they serv- SECT, 
ed only to demonstrate the violence of that anarchy which * 

prevailed, and the insufficiency of the means employed to ParticaUr- 
correct it. At length Maximilian re-established public oi^ \y *>y «h« 
derin the empire, by instituting the Imperial chamber, a ofthelm- 
tribunal composed of judges named partly by the emperor, v^^l 
partly by the several states, and vested with authority to de- a.D?1495. 
cide finally concerning all differences among the members of 
the Germanic body. A few years after, by giving a new 
form to the Aulic council, which takes cognizance of all feu- 
dal causes, and such as belong to the emperor's immediate A. D. 1512. 
jurisdiction, he restored some degree of vigour to the Impe* 
rial authority. 

But notwithstanding the salutary effects of these regula- At the be- . 
tions and improvements, the political constitution of the Ger- Sc'slx?** 
man empire, at the commencement of the period of which I teenth cen- 
propose to write the history, was of a species so peculiar, as empire**aii 
pot to resemble perfectly any form of government known association 
cither in the ancient or modem world. It was a complex rej!^^** 
body, formed by the association of several states, each of states, 
which possessed sovereign and independent jurisdiction with- 
in its own territories. Of all the members which composed 
this united body, the emperor was the head. In his name, 
all decrees and regulations, with respect to points of com- 
mon concern, were issued ; and to him the power of carry- 
ing them into execution was committed. But this appear- 
ance of monarchical power in the emperor was more than 
counterbalanced by the influence of the princes and states of 
the empire in every act of administration. No law extend- 
ing to the whole body could pass, no resolution that affected 
the general interest could be taken, without the approbation 
of the diet of the empire. In this assembly, every sovereign 
prince and state of the Germanic body iiad a right to be pre- 
sent, to deliberate, and to vote. The decrees or Recesses of 
die diet were the laws of the empire, which the emperor was 
bound to ratify and enforce. 

Under this aspect, the constitution of the empire appears 
a regular confederacy, similar to the Achaean league in an- 

YOL. I. X 
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^ \u '^' ^^^^^ Greece, or to that of the United Provinces and of the 
' Swiss cantons in modem times. But if viewed in another 



Peculiari- light, striking peculiarities in its political state present them- ' 
nature of ^^^v^®' Th^ Germanic body was not formed by the union 
thisassoci* of members altogether distinct and independent* All the 
**'®"' princes and states, joined in this association, were original- 
ly subject to the emperors, and acknowledged them as sove- 
reigns. Besides this, they originally held dieir lands as 
Imperial fiefs, and in consequence of this tenure owed the 
emperor all those services which feudal vassals are bound to 
perform to their liege lord. But though this political subjec- 
tion was entirely at an end, and the influence of the feudal 
relation much diminished, the ancient forms and institutions, 
introduced while die emperors governed Germany with au- 
thority not inferior to that which the otiier monarchs of Eu- 
rope possessed, still remained. Thus an opposition was es- 
tablished between the genius of the government, and tile 
forms of administration in tiie German empire. The former 
considered the emperor only as the head of a confederacy^ 
the members of which, by their voluntary choice, have rws- 
ed him to tiiat dignity ; the latter seemed to imply, that he 
The de- is really invested with sovereign power. By this circum- 
ducts in the stance, such principles of hostility and discord were interwo-* 

constitu- . ,r n t ^ » t 1 tv 1 1 

tion of the ven mto the frame of the Germanic body, as aiteeted each 
empire. Qf j^ members, rendering their interior union incomplete, 
and their external efforts feeble and irregular. The perni- 
cious influence of this defect, inherent in the constitution of 
die empire, is so considerable, that, without attending to it, 
we cannot fully comprehend many transactions in the reign 
of Charles V. or form just ideas concerning the genius of 
the German government. 

Arising: The emperors of Germany, at the beginning of the six- 

jnUttlpow- ^^^^ centuiy, were distinguished by the most pompous 

cr of the tides, and by such ensigns of dignity, as intimated their au- 

cmpenin. ^qj.j^ ^ b^ superior to that of all other monarchs. The 

greatest princes of the empire attended, and served them, 

on some occasions, as the ofiicers of their household. They 

exercised prerogatives which no other sovereign ever dsdm- 

e4» They retained pretensions to all .the extensive powers 
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%Wch their predeeessors had ei^yed in any £;»1iier age^ SECT. 
But, at the same time, instead of possessing that ample do* ^^^' 
'main which had belonged to the ancient emperors of Ger- — — 
many, and which stretched fix)m Basil to Cologne, along 
both banks of the Rhine", they were stripped of all territo- 
rial property, and had not a single ci^, a single casde, a 
single foot of land, that belonged to them, as heads of die 
^^^mpire* As their domain was alienated, their stated re- 
venues were reduced almost to nothing ; and the extraordi- 
nary aids, which on a few occasions they obtained, were 
granted sparingly and paid with reluctance. The princes 
and states of the empire, though they seemed to recognize 
the Imperial authority, were subjects only in name, each of 
them possessing a complete municipal jurisdiction within the 
precincts of his own territories. 

From this ill-compacted frame of government, effects that Fromthe 
were vinavoidable resulted. The emperors, dazzled with "hillsides 
the splendour of their tides and the external signs of vast andpteun- 
authority, were apt to imag^e themselves to be the real so- ***°*" ' 
vereigns of Germany, and were led to aim continually at re- 
covering the exercise of those powers which the forms of 
the constitution seemed to vest in them, and which their pre- 
decessors, Charlemagne and the Othos, had actually enjoy- 
ed. The princes and states, aware of the nature as well as 
extent of these pretensions, were perpetually on their guard, 
in order to watch all the motions of the Imperial court, and 
to circumscribe its power within limits still more narrow. 
The empetors, in sij^port of their claims, appealed to an- 
cient forms and institutions, which the states held to be obso- 
lete.' The states founded their rights on recent practice and 
modem privileges, which the emperors considered as usur- 
pations. 

This jealousy of the imperial authority, together with From the 
&e opposition between it and the rights of the states, in- which they 
creased considerably from the time that the emperors were were elect- 
dected, not by the collective body of German nobles, but by 

A Ffeffiel, Abreg^t ^c* P* 241. 
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S £ C T. a few princes of chief dignity. Duxing a long period, aS 
' the members of the Germanic body had a right to assemble^ 
and to make choice of the person whom they appointed to 
be their head. But amidst the violence and anarchy which 
prevailed for several centuries in the empire, seven princes 
who possessed the most extensive territories, and who had 
obtained an hereditary tide to the great offices of the state, 
acquired the exclusive privilege of nominating the emperor. 
This right was confirmed to them by the Golden Bull ; the 
mode of exercising it was ascertained, and they were digni- 
fied with the appellation of Electors. The nobility and iree 
cities being thus stripped of a privilege which they had once 
enjoyed, were less connected with a prince, towards whose 
elevation they had not C3ntributed by their sui&ages, and 
came to be more apprehensive of his authori^. The elec- 
tors, by their extensive power, and the distinguishing privi- 
leges which they possessed, became formidable to the empe- 
rors, with whom they were placed almost on a level in several 
acts of jurisdiction. Thus the introduction of the electoral 
college into the empire^ and the authority which it acquired, 
instead of diminishing, contributed to strengdicn, the princi<- 
pies of hostility and discord in the Germanic constitution. 

From the These were further augmented by the varioi^ and r^ug- 
different nant forms of civil policy in the several states which compos- 
govern^ ^ *^ Germanic body. It is no easy matter to render the 
raentestab- union of independent states perfect and entire, evei^ when the 
the states genius and forms of their respective governments happen to 
which be altogether similar. But in the German empire, which 
^heGcrma. ^^ ^ confederacy of princes, of ecclesiastics, and of free cities, 
nic body, it was impossible that they could incorporate thoroughly. 
The free cities were small republics, in which the maxims 
and spirit peculiar to that species of government prevailed. 
The princes and nobles, to whom supreme jurisdiction be- 
longed, possessed a sort of monarchical power within their 
own territories, and the forms of their interior administra- 
tion nearly resemble those of the great feudal kingdoms. The 
interwts, the ideas, the object of states so diiferendy con- 
stituted, cannot be the same. Nor could their common 
deliberations be carried on with the same spirit, while the 
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love of liberty, and attention to commerce, were the reign- SECT, 



in. 



ing principles in the cities ; while the desire of power, and 

ardour for military glory, were the governing passions of ' 

the princes and nobility. 

The secular and ecclesiastical members of the empire were From the 
as litde fitted for union as the free cities and the nobility, beuvcen^" 
Considerable territories had been granted to several of the the secutsr 
German bishoprics and abbeys, and some of the highest offi- ^^^'*' 
ces in the empire having been annexed to them inalienably, members. 
were held by the ecclesiastics raised to these dignities. The 
younger sons of noblemen of the second order, who had de- 
voted themselves to the church, were commonly promoted to 
these stations of eminence and power ; and it was no small 
mortification to the princes and great nobility, to see persons 
raised from an inferior rank to the same level with them- 
selves, or even exalted to superior dignity. The education 
of these churchmen, the genius of their profession, and 
their connexion with the court of Rome, rendered their ch;i- 
racter as well as their interest different from those of the 
other members of the Germanic body, with whom they were 
called to act in concert. Thus another source of jealousy 
and variance was opened, which ought not be overlooked 
when we are searching into the nature of the Germux con- 
stitution. 

To all these causiE^s of dissention may be added one more, From the 
arising from the unequal distribution of power and wealth dhi^ibli. 
among the states of the empire. The electors, and other tion of 
nobles of the highest rank, not only possessed sovereign ju- ^^^d^wer 
risdiction, but governed such extensive, populous, and rich *ntong the 
countries, as rendered them great princes. Many of the 
other members, though they enjoyed all the rights of sove- 
reignty, ruled over such petty domains, that their real pow- 
er bore no proportion to this high prerogative. A well-com- 
pacted and vigorous confederacy could not be formed of such 
dissimilar^ states. The weaker were jealous, timid, and un- 
able either to assert or to defend their just privileges. The 
more powerful were apt to assume and to become oppres- 
sive. The electors, and emjperors, by turns, endeavoured 
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to extend their own authority, by encroaching <m those fee- 
ble membek^ of the Germanic body, who sometimes defend- 
ed their rights with much spirit, but more frequendy, bemg 
overawed or corrupted, they tamely surrendered their pri^- 
leges, or meanly favoured the designs formed against them 
[TT]. 

Apter contemplating all these principles of disunion and 
opposition in the constitutic»i of the German empire, it 
will be easy to account for the want of concord and unifor- 
mity, conspicuous in its councils and proceedings. That 
slow, dilatory, distrustful, and irresolute spirit, which cha- 
racterizes all its deliberations, will appear natural in a body, 
the jtmction of whose members was so incomplete, the dif- 
ferent parts of which were held together by such feeble ties, 
and set at variance by such powerful motives. But the em- 
pire of Germany, nevertheless, comprehended coimtries of 
such great extent, and was inhabited by such a martial and 
hardy race of men, that when the abilities of an emperor, or 
2eal for any common cause, could rouse this unwieldy body 
to put forth its strength, it acted with almost irresistiUe 
force. In the following history we shall find; that as the 
measures on which Charies V. was most intent, were often 
thwarted or rendered* abortive by the spirit of jealousy and 
division peculiar to the Germanic constitution ; so it was by 
the influence which he acquired over the princes of the em- 
pire, and by engaging them to co-operate with him, that he 
was enabled to make some of the greatest e£forts which dis- 
tinguish his reign. 

The Turkish history is so blended, during the reign of 
Charles V. with that rf the great nations m Europe, and the 
Ottoman Porte interposed so often, and with such decisive 
influence, in the wars and negociaticms of the Chrisdan 
princes, that some previous account of the state of govern- 
ment in that great empire, is no less necessary for the infor- 
mation of my readers, than those views o£ the constitution 
of other kingdoms which I have already exhibited to thenou 
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It has been the&te of the southern and more fertile parts SECT, 
of Asia, at different periods, to be conquered by that warlike ' 
and hardy race of men, who inhabit the vast country known i^g oriein. 
to the ancients by the name of Scythia, and among the 
modems by that of Tartary. One tribe of these people, called 
Turks or Turcomans, extended its ccmquests, under various 
leaders, and during several centuries, from the shore of the 
Caspian Sea to the Straits of the Dardanelles* Towards 
the middle of the fifteenth century, these formidable con* 
querors took Constantinople by storm, and established the 
seat of their government in that ixnperial city. Greece, 
Moldavia, Wallachia, and the other provinces of the ancient 
kingdonos of Thrace* and Macedonia, together with part of 
Hungary, were subjected to their power. 

But though the seat, of the Turkish government was fixed Its despo- 
in Eujrope, and the sultans obtained possession of such ex* **^ S*"""*- 
tensive dominions in that quarter of the globe, the genius 
of their policy continued to be purely Asiatic ; and msty be 
properly termed a despotism, in contradistinction to those mo- 
narchical and republican forms of government which we 
have been hitherto contemplating. The supreme power was 
vested in sultans of the Ottoman race, that blood being 
deemed so sacred, that no other was thought worthy of the 
throne. From this elevation, the sovereigns could look 
down and behold all their subjects reduced to the same level 
before them. . The maxims of Turkish policy do not autho« 
rise any of those institutions, which, in other countries, limit 
the exercise, or moderate the rigour of monarchical power : 
they admit neither of any great court with constitutional and 
permanent jurisdiction to interpose, both in enacting laws, 
and in superintending the execution of them ; nor of a body 
of hereditary nobles, whose sense of their own pre-eminence, 
whos€ consciousness of what is due to their rank and cha- 
racter, whose jealousy of their privileges circumscribe the 
authority of the prince, and serve not only as a barrier against 
the excesses of his caprice, but stand as an intermediate 
order between him and the people. Under the Turkish go- 
vernment, the political condition of every subject is equaL 
Tp be employed in the service of the Sultan, is the only clr- 
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5 EC t; cumstance that confers distinction* Even this distinction is 
' rather official than personal, and so closely annexed to the 
station in which any individual serves, that it is scarcely com- 
municated to the persons of those who are placed in them. 
The highest dignity in the empire does not give any rank or 
pre-eminence to the family of him who enjoys it. As every 
man, before he is raised to any station of authority, must go-. 
through the preparatory discipline of a long and servile 
I obedience °, the moment he is deprived of power, he and his 
posterity return to the same condition with other subjects, and 
sink back into obscurity. It is the distinguishing and odious 
characteristic of Eastern despotism, that it annihilates all. 
odier ranks of men, in order to exalt the monarch ; that it 
leaves nothing to the former, while it gives every thing to 
the latter ; that it endeavours to fix in the minds of those 
who are subjects to it, the idea of no relation between 
men, but that of a master and of a slave, the former des* 
tined to command and to punish, the latter formed to trern* 
ble and to obey [UU]. 

•Tbwer of BuT as' there are circumstances which frequently obstruct 
theSiHtan qj. defeat the salutary effects of the best regulated govern* 
Klision; ments, there are others which contribute to mitigate the 
evils of the most defective forms of policy. There can, in- 
deed, be no constitutional restraints upon the will of a prince 
in a despotic government ; but there may be such as are ac- 
cidental* Absolute as the Turkish Sultans are, they feel 
themselves circumscribed both by religion, the principle on 
which their authority is founded p, and by the army, the in- 
strument which they must employ in order to maintain it. 
Wherever religion interposes, the will of the sovereign must 
submit to its decrees, jyh^^ ^^ Koran hath prescribed 
any religious .rite, hath enjoined any moral duty, or hath 
confirmed by its sanction any political maxim, the command 
of the Sultan cannot overturn that which an higher authority 
hath established. The chief restriction, however, on the 
will of the Sultans, is imposed by the military power. An. 

o St5itc rf the Turkish Empire by Rjcaiit, p. 25. p Rycaut. p. 8. 
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vrmed force mxist sunomid Ae throne of evciy despot, to ^ EC T, 
msmtam liis audiority, and to execute his commands. As . 



the Turks extended their empire over nations which they mndb7the 
did not exterminate, but reduce to subjection, they found it n^twy* 
necessary to render dieir miUtary establishment numerous 
and formi<lid)le. Amurath, their third Sultan, in order to Origin of 
form a body of troops devoted to his will, that might serve ries?**"***" 
as the immediate guards of his person and (Ugnity, com- A.D.1S62> 
manded his officers to seize annually, as the Imperial pro« 
perty, the fifth part of theyouth taken in war. These, af- 
ter being instructed in the Mahometan religion, inured to 
obedience by severe discipline, and trained to warlike exer* 
cises„ were formed into a body distinguished by the name 
of ycmizaries^ or new soldiers. Every sentiment which en^ 
thusiasm can inspire, every mark tti distinction that the £ei- 
vouo* c^die prince could confer, were employed in order to 
animate this body with mardal ardour, and with a consciouA* 
ness of its own pre-eminence % The Jamzaries soon be^ 
came the chief strength and pride of the Ottoman armies; 
and, by their number as well as reputation, were distinguish- 
ed above all die troops, whose du^ it was to attend on the 
person pf the Sultans [XX]. -* 

Tmft, as the supreme'poww* in every society is jx)ssessed J^^ ^»»' 
by those who have arms in their hands, this formidable bo- in the Tur- 
dy of soldiers, destined to be the insmunents of aalarging *^**- fS^- 
the Sultan's authority, acquired, at the same time, the means 
of controUng it. The Janizaries in Constantinople, like 
the Praetorian bands in ancient Rome, quickly perceived all 
the advantages which they derived from being stationed in 
the capital ; from their union under one standard ; and from 
being masters of the person of the prince. The Sultans be- 
came no less sensible of their influence and importance. 
The Capiculy^ or soldiery of the Porte, was die only power 
in the empire that a Sultanor his visier had reason to dread. 
To preserve die fidelity and attachment of the Jaois&aries, 
was the great art'of government, and the principal object of 

q Prince Cantemir's History of the Otbmain Empire, p. 8r. 
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^_^^^^^^^_^ nlkrch, Vnrlrose at^Ui6is^ mid ^goui' of nilid Tfit HhW for cbm^ 



ToAA, iStiffy are obsequious kumniiefitd $ execHte frfaatevir 
lieienjoins ; and fended his^power irreslistibiev Under fe^6k 
{trinc^, or sudi as are uofortaiate^ llkejp beeome tuvbideiit 
ahd nmdnous ; aBSuxne the tone of ma^rs i d^^«dd and 
«SiA« Sukans tH plieamire ; and temfh thoae to thediUc^ oh 
«#ll«Se i«xi^ at dther times, life and death depend. 

^>^sfof Yitmc MahmiRst Ilu wfab tocdc Ckiastaoltnophe^ to Solyttatt 
towards Ae Mi^ficent) vtho began his reign db few Hmnthsr iifteil' 
dominion. Ctaules V. was placed on die lo^rial dirone of Geritai^ 
a^QCcestfon of ifliiatriotis princes nded over the TurkiA > 
empire* Bf iheir great abilities, they kept they* aubjecte of 
f^ery ordiir, niilitaty as well as civil, submismye to-goVer^ 
fUent; and liad the abscdote command of n^hateV^ feroe 
Aeir i^ast empire was able to exert* SoljmiaiH in- psiptit- 
adar, Who'i»1mowil to the Cfaristiaiis chiefly as a coidpieror^ 
bat is celebrated in the Tiirki^ admds as dife grtat kfr- 
g^er who established c^er and police ih dieir edipirb, go^ 
verntfd, during his longreign^ with no less authority dual 
wisdom. He divided his dominionis into seVerU distriets $ 
he appointed the number of soldiers wl^ch each should fur- 
nish; h& appropriated a certain proportion of die land in 
eveiy province, £oft their maintenance ; he regulated^ widi 
a liiintite accuraxy, every thing relative to their discij^n^^ 
dieir amis, and the nature of dieii* service. He put die finaii*' 
ces of die empire into an orderly tradik of admiiiistracioft i 
sind, though diie taxes in the Turkish dominions, as ittU ds 
in die oHier despotic mcmarchies of the East, are hat frodi 
bein^ consideraUe, he supplied diat defect by an i^entivfl^ 
and severe economy. 

Advantft' NoR vr9B it only under sudi Saltans as Solymah^ ^hcR 
^eyposi talents were no less adapted tb preserve iiltehud oider diaoi 
sessedover to conduct die Operations of war, diat die Tm*kish empif€ 
mn^^w" ^g*8«* ^**^ advantage in its contests Widi the ehristioB 
era in the states. The long succession of able princes, which I have 
ccntwy. mentioned, had given such viffour aiid fit-riiheiss to die Otft>- 
man government, that it seems to have attained, durii)^ die 
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jiixteenth century, the highest degree of perfecticm of which SECT. 
Its constitution was capable. Whereas the great monarchies * 

in Christendom were still far from that state, which could 
enable them to act with a full exertion of their force* Be- 
sides this, the Turkish troops in that age possessed eveiy 
advantage which arises from superiority in military discipline* 
At the time when Solyman began his reign, the Janizaries 
had been embodied near a century and a half; and, during 
that long period, the severity of their military discipline had 
in no degree relaxed. The other soldiers, drawn fit>m the 
provinces of the empire, had been kept almost continually 
under arms, in the various wars which the Sultans had carried 
on, with hardly any interval of peace. Against troops thus 
trained and accustomed to service, the forces of the Christian 
powers took the field with great disadvantage. The most 
intelligent as well as impartial authors of the sixteenth cen- 
tury acknowledge and lament the superior attainments of the 
Turks in the military art [YY]. The success which almost 
uniformly attended tiieir arms, in all their wars demonstrates 
die justness of this observation. The Christian armies did 
not acquire that superiority over the Turks, which they now 
possess, imtil the long establishment of standing forces had 
improved military discipline among the former ; and until 
various causes and events, which it is not my province to 
explain, had corrupted or abolished their ancient warlike 
kistitutions among the latter. 

[YY] NOTE XLV. 
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vM^ ddd Cdsilodhiiw wfitor tii^ Rotauk itg^tuBii' were ctMt/ i 
tfiSt-Gl Use isfeUd,- dmf igire ^soane idesr of the degree of <hb 
bta»6inieirc to ifiikfar "dn^ huiiiait Biihd wad redueed by loi^ 
Sm^ftidif ^aSSiet the AtmHuigi is their suppficfaioiy'Iefler M 
H^e^lv "^rtfidkltey tsU dffc'Ordtto d/ drifiom^ «" We know 
mt (^ dfe)^) <#btek i!9«^ to tum ufe The badbariaiK drivfe 
iM^^ ^ ii^^ "mi the sea fercfe^ tis1>ak:k on the b i M fcarian s s 
hmft^ iitSSi ^ hbve oidjr the choke of t#o deadia^eiiter 
Cl%^^^«9^»Er#e(i uf> by the w^V^^ or to be dam bydte swond*" 
lliitbi^ Gild^, s^. O^, ifist SifiiBQt. Script, p. 6. One atk 
tikt8fy {^Eeve fins dfii^i^ly )%ce tx> bIS tbe descendants <tf 
that gallant people, who repdiled CttsOT^ and delbttdetf thri# 
liberty so long against the Roman arms. 

NOTE II. Sect. I. p. 3. [B]. 

IPtSk biSlAfaBtKiS ltailon9*'ii^ei!^ ndt oidbf Hitx^iMi^ tM t^f/Sifi^ 
€i Ik^A^N ii4tt mnmxpL This;^ fcitiad t^ MmMmms <tf 

fH Waiv mki^' tt^t^aM6liSI^%aS^'ib^-^dl^€t df S6d^ tA M M||^- 
^^itei dfid gidkok iterof ^toifeb ^^ When we wurid b»iiMl 
imi^tiemyi,^' isa^ JUiotprttldbs; ^ ^#ith iMf jhxnk Jfajy a^cfai 
ittloDOtUoittetMiis appelkfiolt, Hre caHr IBm i Rdmaa: hoe 
i^oi^ nd' GBt Mofmatti ^fxnniiie, ^uit<|uid ignofailftiids,- ^yaksljuiQ 
dn^ditads, ^oicquiil vitaitat^ -qvaxxfiid iaaaisimf quicquid 
niendaciiy iihm6 qdicquid ifitioFuinr eat amqyrAendenttlb'^ 
IittitpraEndi liegd^tib qp^\Muittt» to italic^ ifA ik -pani 
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L p. 48L This degeneracy of maimars, illiterate baibarians 
imputed to their love of learning. Even after they setded in 
the countries which they had conquered, they would not per- 
mit their children to be instructed in any science ; " for 
(said they) instruction in the sciences tends to corrupt, ener- 
vate, and depress the mind ; and he who has been accustom- 
ed to trembk* under the rod df a pedagogue, wiD never look 
on a sword or spear with an undaimted eye.** Procop. dc 
bello Gothor. lib. i. p. 4. ap. Scrip. Byz. edit. Venet. vol. i. 
A considerable number of years elapsed, before nations so 
rude, and so unwilling to learn, could produce historians car 
jpable of recording their transactions, or of describing their 
manuers and institutions. By that time, the memory of their 
fmcient condition was in a great measure lost, and a'few mo* 
numents remained to guide their first writers to any certain 
ktiowledge of it. If one expects to receive any satisfactory 
account of Ae manners and laws of the Golhs, Lombards, or 
Franks, during their residence, in those countries where they 
were originally seated, from Jomandes,:Paulus Wamefiidus, 
or Gregory of Tours, the eariiest and most authentic histo* 
rians of these people, he will be miserably disappomtedU 
Whatever imperfect knowledge has been conveyed to us of 
their ancient state, we owe not to their own writers, but to 
the Greek and Roman historians. 

NOTE IIL Sect. L p. 4. [C]. 

A CIRCUMSTANCE, related by Priscus in his history of the 
embassy to Attila, king of the Huns, gives a striking vieW of 
the endiusiastic passion for war which prevailed among the 
barbarous nations. When the entertainment, to which tha^ 
fierce conqueror admitted the Roman ambassador?, was 
ended, two Scythians advanced towards Attila, and recited 
a poem in which they celebrated his victories and militaiy 
virtues. All die Huns fixed their eyes with attention on 
the bftrds. Some seemed to be delighted with the verses r 
others remembering tiieir own batdes and exploits, exulted 
witii joy ; while such as were become feeble through age, 
burst out into tears, bewailing the decay of their vigour^ and 
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tbe state <^ inactivity in which thejr were now obliged to 
remain* Exceipta ex historia Prisci Rhetoris ap. Byzant. 
Histcx*. Script. voL i. p. 45. 

NOTE IV. Sect. I. p. 9. [D]. 

A REMARKABLE confirmation of both parts of diis reason- 
ing occurs in the history of Eng^cL The Saxons carried 
on die conquest of that ooiintry with die same destrucdve 
sfnrit which distinguished the other barbarous nations. The 
ancient inhabitants of Britun were eidier exterminated, or 
fixrced to take shelter among die mountains of Wales, or 
reduced to servitude. The Saxon government, kws, man^ 
ners, and hmguage, were of consequence introduced into 
Britain ; and were so perfecdy established, that dl memoiy 
of the institutions previous to their conquest of the countiy, 
was, in a great measure, lost. The very reverse of this 
happened in a subsequent revolution. A single victory 
placed William die Norman on die dirone of England. 
The Saxon inhatatants, though oppressed, were not exter- 
minated. William empbyed the utmost efforts of his power 
and poUcy to make his new sul^ects conform in every thmg 
to the Norman standard, but without success. The Saxons, 
though vanquished, were &r more numerous than dieir con* 
querors ; when the two races began to incorpomte, the Saxon 
laws and manners gradually gained gxound. The Norman 
institutions became unpopular and odious ; many of tiiem 
fdl into disuse; and in die English constitution and lan- 
guage, at this day, many essential parts are manifesdy of 
$axon, not of Nonnan extraction. 

NOTEV. Sect. L p. 9. [E> 

. Prqcopius, the historian, declines, firom a principle of 
l)Qn^volence, to give any particular detail of the cruelties of 
tbe. Goths: ^^ Lest, says he, I should transmit a monument 
and examine ctf inhumanity to succeeding^ ages." Proc. de 
beUo poth. lib. iii. cap. 10. ap. Byz. Script, vol. i. 126. But 
us the change, which I have pointed out as a consequence of 
VOL. u z 
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#ie setdemeiii 6f the baffaarous taHOKsm in dli^ c^Milttfied t&t* 
meiiy subject te die Roman entire, could mat have taken 
place, if the gre^ef part of the soieient inhabiOittB hidaot 
been extirpated^ M event of such importance and influence 
merits a more palticidar illustration* This wiU justify me 
for exhibiting some part of that melancholy speetade, over 
idiich humanity prompted Procofaus to draw a veiL I diall 
not, however, disgust n^ readers by a aunute narration p but 
re«t satisfied widi coDectiog some instances of the devasta* 
tions made by two of the many i^ons which setded in daie 
empire. The Vandals were the first oS the harharians wIk^ 
invaded Spain. It was oneof the richest and most popubys 
of the Rcmian provinces; the inhabitants had been diste* 
guished f€6* courage, and had defended their liberty agaioit 
the arms of Rome, with greater obstinacy^ ahd during a 
- longer course of years^ thsm any aatioii in £uii9pe« But sa 
entire^ were they enervated by theur subjectioti to the Ro* 
mans, that the Vandds, who entei^d tike kingdom A. D# 
40d, completed liie c<Hique8rt of it with suck rapidity^ that 
in the year 411^ these baitmrians divided it amottg them 
by casting bts» The desdationoctttsion6d by their in vasidti 
is thus described by Idatius^ an eye-witness : ^ The barbia» 
rians wasted eVeiy Aing with hostile cruelty. The pestilence 
was tio less destructive. A dieadful fimiine raged, to such 
a degree, that the fiving were c()nstrained to feed cm the 
dead bodies of ^eir fS^dw*ci^ens ; and all tho^ terrfble 
plagues desolated at Ohee the unhappy kingdoms.'* Idatii 
Chron. ap. Biblioth. t^trttm, vol. vii. p* 1233. edit. Lugil. 
1677. The Godis having attacked the Vandds hi t2ieir 
new setdements, a fierce war ensued ; the country was ph&- 
dered by both parties ; the cities which had escaped from 
destruction in ^e first invasicm of the Vandab, were now 
laid in ashes, and the inhabitants exposed to suffer every 
thing that the wanton crueky of barbarians could inflict* Ida- 
tlus describes these scenes of iahumamty, ibid. p« 1335* b*' 
1236. c f. A similar account of ilieir deVastAtibns k giveife 
by Isidorus Hispalensis^ and other cont^mporsiry writers* 
Isid. Chron. ap« Grot, hist* Goth* 732. From Spain the 
Vandals passed over into Africa, A* D* 4^8. Africa was^ 
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nesitoEgyiyt, 0^ moit fei^ of the Bf>mm ptoviaces. U 
WW one of die graomcs of the ensure, and is called by an 
Mcicttt iffkor, the aou) of the commonweaWu Though the 
mnay with whidi the Vandab inyaded it did not exceed 
50^000 fightiag men, they became absolute masters of the 
ptovince in less than two years. A cxnteiB|)orary author 
gives a dreadful account of the Invoc which they made^ 
•* They found a provfaice weH cultivated, and enjoying pleo. 
ty^ the beauty of the whole eaitlu They carried their des* 
tractive arms inSo every comer of it; they dispeopled it by 
their dewtations; exterminating every thing with fro and 
swottL They dad not even spare the vines and friut'treess 
Aat diose, to whom eaves and inaccessible mountains had 
affinnded a retreat, might find no aoiirishment of any kind* 
Their hostile rage could not be satiated, and there was no 
place exenq)ted from die effects of it, They tortured their 
prooners with the mo^t exquisite cruel^, that they might 
foret from them a diocoyeiy of their hiddeii treasures. Tlxe 
more they dtsoover^d, the more they esqpectedt and the more 
implacable they became* Neither the mfirmities of i^ nor 
of sex ; neither the digqi^ of nobility, nor the sanctity of 
die sacerdotsd office, coidd mitigate their ftuy ; butthemore 
fflustrioua their prisoners were, the mc^^ barbarously they u> 
suited them. The public boildinga which resisted the vio« 
tence of the flanies, diey levelled with the ground* They 
left many cides without an inhabitant. When they approach^ 
ed any ferdfied place which their undisciplined army ^Quld 
not reduce, they gathered together a multitud/^of prisoners, 
and putting them to the swcnrd, kft their bodies unburied, 
Aat die stendi of the carcasses mig^t oblige the garrison ta 
abandon It." Victor Vitensis de persecutione Africana ap. 
B%L Patrum, vol. viii. p. 606. St. Augustin, an African, 
who sun4ved the conquest of his country by the Vandals 
some years, gives a similar description of their cruelties. 
Opera, vd. x. p. 373. edit. 1616.-— About an hundred years 
after the settfement of die Vandals in Africa, Belisarius at« 
tacked and cBsponessed them. Procopius, a contemporary 
historian, describes the devastation which that war occasion- 
id. ' ^ Africa, says he, was so entirely dbpeopled, that one. 
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might travel several days in it without meedng one man ; and 
it is no exaggexation to say, that in the course of the war fiv^ 
milUons of persotis perished*" Proc. hist. Arcaha, cap. 18« 
ap. Byz. Script. voL i. 315. — I have dwdt longer upoa the 
calamities of diis province, because they are described ]iii>t 
only by contemporaiy authors, but by eye-witnesses. The 
present state of Africa confirms their testimony. Manyrof 
the most flourishing and populous cities with which it was 
filled, were so entirely ruined, that no vestiges remain to 
point out where they were situated. That fertile territory 
which sustained the Roman empire, still lies in a great mea- 
sure uncultivated; and that province, which Victor,. in his 
barbarous Latin, called Specioskas totius terra Jloreniisy is 
now the retreat of pirates and banditti. . 

While the Vandals laid waste a great part of the empire, 
the Huns desolated the remsunder. Of all the barbarous 
tribes they were the fiercest and most formidable. Am- 
mianus Marcelinus, a contemporary author, and one of the 
best of the later historians, gives an account of their policy 
and manners ; which neariy resembles those of the Scythians 
described by the ancients, and of the Tartars known to the 
modems. Some parts of their character, and several of 
their customs, are not unlike those of the savages in North 
America. Their passion for war was extreme. " As in po- 
lished societies (says Anmiianus) ease and tranquillity are 
courted, they delight in war and dangers. He who fklls in 
battle is reckoned happy. They who die of dd age or of. 
disease are deemed infamous. They boast, with the utmost 
exultation, of the number of enemies whom they have slain, 
and, as the most glorious of all ornaments, they £istenthe 
scalps of those who have fallen by tl^eir hands to the trap- 
pmgs of their horses." Ammi^n. Marc lib. xxxi. p. 47r« 
edit. Gronov. Lugd. 1693* — ^Their incursions into tiie em- 
pire began in the fourth century ; and the Romans, though 
no strangers, by that time, to the effects of barbarous rage, 
werAstonished at the cruelty of their devastations. Thrace, 
Pannonia, and Illyricum, were the countries which they 
first laid desolate.. As they had at first no intention of setdiog. 
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in Europe, diey made only inroads of short continuance 
into die empire, but these were frequent, and Procopius 
computes that in each of these, at a medium, two hundred 
thousand persons perished, or were carried off as slaves* 
Procop. Hist. Arcan. ap. Byz. Script. voL i. 316. Thrace, 
the best cultivated province in that quarter of the empire, 
was converted into a desert ; and, when Priscus accompanied 
die ambassadors sent to Attila, there were no inhabitants in 
some of the cities, but a few miserable people who had taken 
shelter among the ruins of the churches ; and the fields were 
covered with die bones of those who had fallen by the sword. 
Priscus ap. Byz. Script, vol. i. 34. Attila became king of 
the Huns, A. D. 434. He is one of the greatest and most 
enterprising conquerors mentioned in history. He extended 
his empire over all the vast countries cotnprehended under 
the general names of Scythia and Germany in the ancient 
division of the worid. While he was carrying on his wars 
against the barbarous nations, he kept die Roman empire 
under perpetual apprehensions, and extorted enormous sub- 
sidies from the timid and effeminate monarchs who governed 
it. In the year 451, he entered Gaul, at die head of an 
army composed of all die various nations which he had subdu- 
ed. It was more numerous than any vrith which the bar- 
barians had hitherto invaded die empire. The devastations 
which he committed were horrible ; not only the open country, 
but the most flourishing cities, were desolated. The extent 
and cruelty of his devastations arie described by Salvianus 
de Gubemat. Dei, edit, Baluz. Par. 1669. p. 139, &c. 
and by Idatius, ubi supra, p. 1235. Aetius put a stop to 
his [»t>gres8 in that country by the famous batde of Chalons, 
in which (if we may believe die historians of that age) three 
hundred thousand persons perished. Idat. ibid. Jomandes 
de Rebus Gedcis ap. Grot. Hist. Gothor. p. 671 • Amst. 
1665. But the next year he resolved to attack the centre of 
the empire, and, marching into Italy, wasted it with rage, 
inflamed by the sense of his late disgrace. W^at Italy suf- 
fered by the Huns exceeded all the calamities which the 
preceding incursions of die barbarians had brought upon it. 
Conringius has collected several passages from the anci^t 
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hi^toriauft, which prove diat the devastations committed bjr 
the Vandals and Huns in the countries situated on the banks 
of the Rhine, were no l^ss cruel and fatal to the humaa race. 
£^rcitatio de urbibus Germania, Opera, vol, i. 488. It 
is endless, it is shocking, to follow these destroyers of man- 
kind through so many scenes of horror, and to contemplate 
the havoc which they m^e of the human species. 

But th^ state in which Italy a|^ars to have bqen, dui- 
ring several ages after the barbarous nations setded in ity is 
the most decisive proof of the cruelty as well as extoit of 
their devastations. Whenever any country is thudy inhahitr 
0d, trees and shrubs spring up in the uncultivated fields, 
and, spreadmg by degrees, form large forests ; l^ the ov^^ 
flowing of rivers, and the stagnating of waters, other part^ 
of it are converted into lakes and marshes. Ancient Italy, 
which the JE^omans rendered the seat of elegance and huai? 
ly, was cultivated to the highest pitch. But so effectually 
did die devastations of the barbarians destroy aQ the efft^ 
of Roman industry and cultivadon, that in the eighth centU;- 
ly a considerable part of Italy appears to have been cover^ 
i^th forests and marshes of great extent. Muratori enters 
into a minute detail concerning the situation and limits of se- 
veral of these ; and proves, by the most anthettde evidenee, 
that great tracts of territory in all the differc;nt jwovinees of 
Italy, were either over^run with wood, or laid imder water. 
Nor did these occupy parts of the couatiy naturally hviren or 
of litde value, but were spread over districts which ancient 
^ters represent as extremely fertile, and which at present 
^re highly cukivated. Muratori Antiquitates Italics rneHi 
avi, dissert, xxi. v. ii. p. 149. 153, be. A strong proof 
of this occurs in a description of the city of Modena, by an 
au^r of the tenth century. Murat. Script. Rerum Italic, 
vol* ii. pars ii. p. 691. The state of desolation in other 
(Qountiies of Europe seems to have been the same. In ma- 
ny of the most early charters now extant, the lands granted to 
monasteries, or to private persons, are distinguished into 
such as are cultivated or inhabited, and such as were eremi^ 
desolate. In many bstances, lands are granted to persona 
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because Aty had taken them ftom the deseft, (A eremoj 
and had cultivated and {dbmted them with inhabitants. This 
a|>pears from a chaHet of Charlemagne, published by £ck- 
tmt de Rebus I^rancift Orientalis, voL ii. p. 864. and fiom 
many chatters of his successors quoted by du Cange, voci 
^remu3.'--^VfhtTever a rig^t of property in land c«i be thus 
acquired, it is evident that the oountiy tnust be extremely 
desolate, and thinly peopled. The first setders in America 
obtained possession of land by such a tMe* Whoever Wad 
able to dear and to cultivate a field, was recognized as the 
proprietor. His industry merited such a recompense. The 
grants itt the charters which I have mentioned flow from a 
similar principle, and there must have been some resettle 
blatice in the state of the countries. 

MuaATORi adds, that during the eighth and ninth cen*' 
turies, Italy was greatly infested by wolves and other 
wild beasts; another mark of its being destitute of inha*' 
bitants. Murat. Antiq. voL iivP* 163. Thus Italy, the 
pride of the ancient world for its fertility and cultivation, 
was reduced to the state of a country newly peopled and' 
lately rendered habitable. 

I AM sensible, not only that some of these descriptions of 
the devastations, which I have quoted, may be exaggerate 
ed, but that the barbarous tribes, in making their setdements, 
did not proceed invariably in the same manner. Some of 
diem seemed to be bent on exterminating the ancient inha-* 
bitants ; others were more disposed to incorporate with thenu 
It is not my province either to inquire into the causes which 
occasioned this variety in the conduct of the conquerors, or 
to describe the state of those countries where the ancient in*' 
habitants were treated most mildly. The fects whkh I have 
produced are sufficient to justify the account which I have ' 
given in the text, and to prove, that the destraction of die 
human species, occasioned by the hostile invasions of the 
northern natiOtis, and their subsequent setdements, was 
ihuch greater than many authors seem to imagine. 
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NOTE VI. Sect. I. p. 10. [F} 

I HAVE observed, Note IL that out only certain infor- 
, mation conceniing the ancient state of the b^arous nations 
must be derived irom the Greek and Roman writers. Hap- 
pily an account of the institutions an4 customs of one people 
to which those of all the rest seem to have been in^ a great 
measure similar, has been transmitted to us by two authors^ 
the most capable, perhaps, that ever wrote, of observing 
them with profound discenmient, and of describing them 
with propriety and force. The reader must perceive that 
Caesar and Tacitus are the authors whom I have in view. 
The former gives a short account of the ancient Germans in 
a few chapters of the sixth book of his Commentaries : the 
latter wrote a treatise expressly on that subject. These 
are the most precious and instructive monuments of anti- 
quity to the present inhabitants of Europe. From them 
we learn, 

1. That the state of society among the ancient Germans 
was of the rudest and most simple form. They subsisted 
entirely by hunting or by pasturage. Caes. lib. vi. c. 21. They 
neglected agriculture, and lived chiefly on milk, cheese, and 
flesh. Ibid. c. 22. Tacitus agrees with him in most of these 
points ; De morib. Germ. c. 14, 15. 23. The Goths were 
equally negligent of agriculture. Prise. Rhet. ap. Byz. 
Script. V. i. p. 31. B. Society was in the same state among 
the Huns, who disdained to cultivate the earth, or to touch 
a plough. Amm. MarceL lib. xxxi. p. 475. The same man- 
ners took place among the Alans ; ibid. p. 477. While society 
remains in this simjde state, men by uniting together scarce- 
ly relinquish any portion of their natural independence. Ac- 
cordingly we areinformed, 2. That the authority of civil go- 
vernment was extremely limited among the Germans. During 
times of peace they had no common or fixed magistrate, but 
the chief^men of evety district dispensed justice, and ac- 
commodated diiferences. Cses. ibid. c. 23. Their kings had 
not absolute or unbounded power j their authority consisted 
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rather in the privilege of advising, than in the power of com- 
manding. Matters of small consequence were determined 
by the chief men ; affairs of importance by the whole com^ 
munity. Tacit, c. 7* 11. The Huns, in like manner, deli* 
l>erated in common concerning every business of moment 
to the society ; and were not 8.ubgect to the rigour of regal *. 
authority. Amm. MarceL lib. xxxi. p. 474. 3. Every in- 
dividual among the ancient Germans was left at liberty to 
choose whether he would take part in any military enterprise 
which was proposed ; there seems to have been no obliga- 
tion to engage in it imposed on him by public authority. 
« When any of the chief men proposes an expedition, such 
as approve of the cause and of the leader rise up, and de- 
clare their intention of following him ; after coming under 
this engagement, those who do not fulfil it, are considered 
as deserters and traitors, and are looked upon as infamous.'' 
CsBs. ibid, c 23. Tacitus plainly points at the same custom, 
though in terms more obscure. Tacit, ell. 4. AlS eveiy 
individual was so independent, and master in so great a degree 
of his own actions, it became, of consequence, the great 
object of every person among the Germans, who aimed at 
being a leader, to g^n adherents, and attach them to his 
peison and interest. These adherents Caesar calls Am^ 
bacti and CliisrUes^ i. e. retainers or clients ; Tacitus, Comites^ 
CM* companions. The chief distinction and power of the 
leaders consisted in being attended by a numerous band of 
chosen youth. TTiis was their pride as well as ornament 
during peace, and their defence in war. The leaders gained 
or preserved the favour of these retainers by presents of 
armour and of horses ; or by the profuse though inelegant 
hospitality with which they entertained them. Tacit, c. 14. 15. 
5. Another consequence of the personal liberty and indepen. 
dence which the Germans retained, even after they united in 
society, was their circumscribing the criminal jurisdiction of 
the magistrate within very narrow limits, and their not only 
claiming but exercising almost all the rights of private re- 
sentment and revenge. Their magistrates had not the power 
either of imprisoning or of inflicting any corporal punish- 
ment on a fi-ee man. Tacit, c. 7. Every perspn was obliged 
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to avenge the wrongs which his parents or firiends had tsus^ 
tained. Their enemies were hereditary, but not irreconcil- 
able. Even murder was compensated by paying a certain 
number of catde* Tacit, c 21. A part of the fine went to 
the king, or state, a part to the person who had been injured^ 
* or to his kindred. Ibid. c« 13. 

Thos£ paiticulars concerning the institutions and man* 
fters of the Germans, though well known to every person 
Conversant in ancient literature, I have thought proper to ar- 
range in this order, and to lay before such of my readers as 
may be less acquainted with these &cts, both because they 
confirm the account which I have given of the state of the 
baibarous nations, and because they tend to illustrate all die 
6bservations I shall have occasion to make concerning the va- 
rious changes in their government and customs. The laws 
and customs introduced by the barbarous nations into their 
new setdements, are the best commentary on the writings of 
Caesar and Tacitus ; and their observations are the best key 
to a perfect knowledge of these laws and customs* 

One circumstance, with respect to the testinionies of 
Ca^ar and Tacitus concerning the Germans, merits atten^ 
tiott. Caesar wrote his brief account of their manners more 
than an hundred years before Tacitus composed his treatise 
De Moribus Germacnorum. An hundred years make a con* 
siderable period in the progress of national manners, especi* 
ally if, during that time, those people who are rude and un* 
polished have had much commumcaitibn with more civilized 
stated. This was the case with the Germans. TTieir inter* 
course with the Romans began when Caesar crossed the 
llhine, and increased gready during the interval between 
that event and the time when Tacitus flourished. We may 
accordingly observe, that the manners of the Germans^ in 
his time, which Caesai* describes, were less improved than 
those of the same people as delineated by Tacitus. Besides 
this, it is remarkable that there was a considerable diiference 
in the state of society among the different tribes of Germans. 
The Suioties were so much improved that they began to be 
corrupted* Tacit, cap* 44. The Fenni were so barbarous^ 
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diat it is wonderful how they were aUe to subsist. Ibid, 
cap. 46. Whoever undertakes to describe the manners of 
die Germans, or to found any political dieoiy upon the state 
of society among them, ought carefuDy to attend to botl| 
these circumstances. 

Before I qiut this subject, it may not be improper to ob^ 
serve, that, though successive alterations in their instinw 
dons, together with the gradual progress of refinement, havje 
made an entire change in the manners of the various people 
who conquered the Roman empire, there is still one race of 
men neaiiy in the same politiod situation with theirs, when 
they first setded in their new conquests ; I mean the various 
tribes and nations of Savages in North America. It cannot 
then be considered either as a digression, or as an improper 
indulgence of curiosity, to inquire whether this similarity in 
their political state has occasioned any resemblance between 
Aeir character and manners. If the likeness turns out to 
be striking, it is a stronger proof that a just account has been 
given of the ancient inhabitants of Europe, than the tcsti<^ 
mony even of Csesar or of Tacitus. 

1. The Americans subsist chiefly l?y hunting and fishing, 
Some tribes neglect agriculture entirely. Among those whq 
cultivate some small spot near their huts, that, together with 
aD works of labour, is performed by women. P. Charlevoix 
Journal Historique d'un Voyage de I'Amerique, 4*^ Par. 
1744. p. 334. In such a state of society, the common wmt^ 
of men being few, and their mutual dependence upon each 
other small, their union is extremdy imperfect and feeble, 
and they continue to enjoy their natural liberty almost un- 
impaired. It is the &8t idea of an 4Kicrican, that every 
man is bom free and independent, and that no power an 
earth hath any right to diminish or circumscribe his natural 
liberty. There is hardly any appearance of subordination 
either in civil ou domestic government. Every one does 
what he pleases. A father and mother live with their chil- 
dren Uke persons whom chance has brought together, and 
whpm pof common bond unites. Their msinn^r of educat- 
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bg their children is suitaUe to this prindiple. They never 
chastise or punish them, even during their in^c)^« As 
they advaiKc m years, they contimie to be entirely mastefs of. 
their own actions, and seem not to be conscknis of being res* 
ponsible for any part of their conduct. Ibid. p. 272, 2/3.-—- 
2. The power of their civil magistrates is extremely limited. 
Among most of their tribes, Hie Sachem, or chief, is elec- 
lave. A council of old nien is chosen to assist hii&i, witlw 
oat whose advice he determines no affair of inq)ortance. Th6^ 
Sachems neither possess nor claim any great degree of au» 
Aority. They propose and entreat, rather than commander 
The obedience of their people is altogether voluntary. Ibid* 
p. 266. 268.— 3. The savages of America engage in their 
^kiilitary enterprises, not from constraint, but choice. Wteft 
war is resolved, a chief arises and oflfers himself to be the 
leader. Such as are willing (for they compel no pei*son) 
stand up one after another, and sing their war^song. Bu^ 
if, after this, any of these should refuse to follow the leader 
to whom they have engaged, his life would be in danger, 
and he would be considered as the most infamous of men. 
Ibid. p. 21 r, 218. 4^ Such as engage to foBow any lead* 
er, expect to be treated by him with great attention and 
respect ; and he is obliged to make them presents of consider- 
able value. Ibid. p. 218. 5. Among the Ameriams^ 
the magistrate has scarcely any criminal jurisdiction* Ibid* 
p. 272. Upon receiving any injury, the person or family 
ofiended may inflict what punidmieixt they please on the per- 
son who was the author of it. Ibid. p. 274. Their resent- 
ment and desire of vengeance are excessive and implacable. 
Time can neither extinguish nor abate it. It is the chief 
inheritance parents leave to their children ; it is transmitted 
from generation to generation, until an occasion be found of 
satisfying it. Ibid. p. 309* Sometimes, however, the offend^ 
ed party is appeased. A compensation is paid for a mur- 
der that has been committed. The relations of the deceased 
receive it ; and it consists most commonly of a captive taken 
in war, who being substituted in place of the person who was 
murdered, assumes his name, and is adopted into his family. 
Ibid. p. 274. The resemblance holds in many other pai> 
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dcrdsM. It is sufficient for my purpose to hUre pwiled oii| 
the simiboitj of those great features which distinguish and 
characterise both people. Bochart, and oth^r philologiats of 
die last eentaty, who, widi more erudition than science, e»* 
deavoured to trace die mig^rations of various nations, and 
who were apt, upon the slig^st appearance of reseraUdnce, 
to find an t&tAty between nations far removed fnxn each 
6ther, dnd to conclude tiiat dney were descended fiorn thd 
same ancetitdin, would hardly hstve failed, on viewing such 
an itmazing simihffity, to pronounce with confidence, ^ That 
the Germaiis and Americans must be the same people*'* 
But a philosopher will satisfy himself with obso-ving, ^ That 
die characters of nations depend on the stat^ of society in 
which they live, and on the political institutions establi^ed 
among them ; and that the human mind, whenever it is placed 
in the same situation, will, in ages die most distant, and in 
coimtries the most remote, assume the same Ibmi, and be 
distinguished by the same manners." 

t RAVE pushed th^ comparison between the Germans and 
Americans no farther than was necessary for the illustration 
of my subject. I do not pretend that the state of society in 
die two countries was perfecdy similar in every respect. 
Many of the German tribes were more civilized than the 
Americans. Some o£ tiiem were not unacquainted widi agri- 
culture ; almost all of them had fibcks of tame catde, and 
depended upon them for the chief part of their subiistence^ 
Most of the American tribes subsist by hunting, and are in 
a ruder and more simple state than the ancient Germans* 
The resemblance, however, between their condition, is 
greater, peihaps, than any that history affords an opportu* 
hity of observing between any two races of uncivilized peo- 
ple, and this has produced a surprising similari^ of man* 
ners. 

NOTE VIL Sect. L p. 10. [G]. 

The booty gained by an army belonged to the army* 
The king himself bud no part of it but what he acquired by. 
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lot. A remarkable instance of this occurs in Ae history of 
the Franks. The army of Clovis, the founder of the 
French monarchy, having plundered a church, carried off, 
anK»ig other sacred utensils, a vase of extraordinaiy size 
and beauty. The bishop sent deputies to Clovis, beseech-^ 
ing him to restore the vase, that it mig^t be again empk>yed 
in the sacred services to which it had been consecrated* 
Clovis desired the deputies to follow him to Soissons, as the 
booty was to be divided in that place, and promised, that if 
the lot should give him the disposal of the vase, he would 
grant what the bishop desired. When he came to Soissons, 
and all the booty was placed in one great heap in the middle 
of the army, Clovis entreated, that before making the divi- 
sion, they would give him that vase over and above his 
share. All speared willing to gratify the king, and to com- 
pty with his request, when a fierce and haughty soldier lifted 
up hb batde-axe, and striking the vase with the utmost vio- 
lence, cried out with a loud voice, " You shall receive no- 
thing here but that to which the lot gives you a right.** 
Gregor. Turon. Histor. Francprum, lib. ii. c. 27. p. TO. 
Par. 1610. 

NOTE VIIL Sect. L p. 12. [H]. 

The history of the establishment and progress. of the feu* 
dal system, is an interesting object to all the nations of Eu- 
rope. In some countries, their jurisprudence and laws are 
still in a great measure feudaL In others, many forms and 
practices established by custom, or founded on statutes, took 
their rise from the feudal law, and cannot be understood 
without attending to the ideas peculiar to it. Several au- 
thors of the highest reputation for genius and erudition, have 
endeavoured to illusti^te this subject, but still many parts of 
it are obscure. I shall endeavour to trace, with preci^on, 
the progress and ^variation of ideas concerning property in 
land among the barbarous nations ; and shall attempt to point 
out the causes which introduced these changes, as well as 
the effects which followed upon them. Property in land 
5eems to have gone through four successive changes among 
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the people who settled in the various iax)viiice8 of the Ro- 
man empire. 

L While the baiharous nadons remained in their origi- 
nal countries, their property in land was only temporary, and 
they had no certain limits to their possessions. After feed- 
ing their flocks in one district, they removed with them, and 
with their wives and families, to another ; and abandoned 
that likewise in a short time. They were not, in conse- 
quence of this imperfect species of property, brought under 
any positive or formal obligation to serve the community ; 
all their services were purely voluntary. Every individual 
was at liberty to choose how far he would contribute towards 
carrying on any military enterprise. If he followed a leader 
in any expedition, it was from attachment, not from a sense 
of obligation. The 'dearest proof of this has been produced 
in Note VL While property continued in this state, we can 
discover nothing that bears any resemblance to a feudal 
tenure, or to the subordinadon and military service which the 
feudal system introduced. 

II. UpbK settling in the countries which they had sub- 
dued, the victorious troops divided the conquered lands. 
Whatever portion of them fell to a soldier, he seized as the 
Recompense due to his valour, as a settlement acquired by 
his own sword. He took possession of it as a freeman in 
full property. He enjoyed it during his own life, and could 
dispose of it at pleasure, or transmit it as an inheritance to 
his children. Thus property m land became fixed. It was 
ftt the same time aliodnd, i. e. the possessor had the entire 
right of property and dominion ; he held of no sovereign or 
superior lord, to whom he was bound to do homage and per- 
form service. But as these new proprietors were in some 
danger (as has been observed in the text) of being disturbed 
by die remainder of the ancient inhabitants, and in still 
greater danger of being attacked by successive colonies of 
barbarians as fierce and rapacious as themselves, they saw 
the necessity of coming under obligadons to defend the 
community, more explicit than those to which they had been 
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8nA|}e€t in liieir origcoal hidbitations* Oa this acooaot, im- 
mediately upon their fixing in their new settlements, evexy 
freeman became bound to tak^ arms in defence of the com- 
raAinity, and, if he reftised or neglected so to do, was liable 
to a considerable penal^. I do not me^n that any contract 
|yf this kind was formally concluded, ot mutually ratified by 
any legal solemnly. It was established l^taicit consent, like 
the other conq)acts which hold society together. Their 
tnutusS security and preservadon made it the interest of all 
to recognize its authority, and to enforce the observatioaa of 
it. We can trace back this new obligation on Ae proprietors 
of land to a very eariy period in the history of the Franks. 
Chilperic, who began his reign A» D.. 562, exacted a &ie, 
bwmosjmsit exigi^ from certain persons wito had refused to 
accompany him in an expedition* fosegor. Turon* lib* v* c. 
26. p. 211. Cliildebert, who began his reign A. D. 376, 
proceeded in Ae same manner against others who had been 
giulty of a like crime. Ibid^ lib* vii. c. 42. p. 342« Such a 
fine could not have been exacted wliile property continued 
in its first state and military service was entirely voluntary* 
Charlemagne ordained, that every freeman who possessed 
five mansi, i. e. sixty slctgs of land, in property^ should 
march in person against the enemy. Capitul. A. D. 807. 
Louis le Debcamaire, A. D. 815, granted lands to certaua 
Spaniaixls who fled from the Saracens, and allowed them to 
setde in his territories, on condition that they should serve 
in the army Ui^ other freemen* Capitul. vd. i. p. 500. By 
land possessed in property^ which is mentioned in the law 
el* Charlemagne, we are to understand, according to th^ 
style of that age, allodial land ; cdoides and praprietas^ akdum 
mid proprivm being words perfectly s3monimous. Du Cange 
voce Akdis* The clearest proof erf" the distinction between 
flllodtid and beneficiary possession, is contained in two cfaar<- 
teiB published by Muratori, by which it appears, that a per- 
son mig^t possess one part of his estate as albdial, which he 
could dispose of at pleasure, tiie adxx as a beneficium^ of 
which he had only the usufruct, the property returning to 
the superior lord on his demise. Antiq. Ital. medii as^h 
vol. i. p. 559. 565. The same distinction is pointed out in 
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a Capitukre of Chariemagne, A. D. 812, edit. Baluz. voL 
i. p. 49L Count Everard, who married a daughter of 
Louis le Debomiaire, in the curious testament, by which he 
disposes of his vast estate among his children, distinguishes 
between what he possessed proprklate^ and what he hdd 
henefido ; and it aj^ars that the greater part was aUodisiL 
A. D. 83^. Aub. Minei Opera Diplomatica, Lovao. 17U3p 
VoL p. 19, 

In the same mamier Uber h^mo is commonly opposed ui 
Vassus. or VassaBusf the former denotes an allodial proprie* 
tor, the latter one who held of a superior. These ^^ men 
were under an obligation to serve the state ; and this duty 
was oHisidered as so sacred, that freemen were prohibited 
from entering into holy curders unless they had obtained the 
consent of the sovereign. The reason given for this in the 
statute is remarkable, ^ For we are informed that iBome do 
so, not so much out of devodon, as in order to avoid that 
militajy service which they are bound to perform. Csq[>ituL 
lib. i. ^114^ If, upon being summoned into the field, any 
free man refused to obey, a fuU herdfonnum^ i* e. a fine oi 
sixty crowns, *^was to be exacted from himaecording to the 
law of the Franks." Cajnt. Car. Magn. ap. Leg. Longob. 
fib. i. tit. 14. § 13. p. 5^. This expression, according to 
the law of the Franks, seems to, imply, that both the obliga> 
tion to serve, and the penalty oa thos^ who disregarded it 
were coeval with the laws made by the Franks at dieir first 
settlement in GauL This fine was levied with such rigour, 
^ That if any person convicted of this crime was insolvent, 
he was reduced to servitude, and continued in that state until' 
such time as his Udbour should amount to the value of the 
herebanmmJ^ Ibid. The emperor Lotharius rendered the 
pensdty still more severe ; and if any person, possessing such 
an extent of property as made it incumbent on him to taker 
the field in person, refused to obey the summons, all his* 
goods- were declared to be forfeited, and he himself might be 
punished with banishment. Murat. Script. Ital* vol* i*. 
fVB iu p. 153, 

yoi* I. 2 u 



«78 PROOFS AND ILLU3TRATIONSL 

IIL PkopEkTT ift Utid havittg thus becbme fix<id, dnd 
iMilgect to tniHtaiy seivice, anodier chatage wab introduceii, 
diough fioffly^ Mid stq> by step. We leam frcfm Tacitus, 
4liat the ddisf men ftinong the Geraidiift endeavboivdto attach 
to dieir {kmons and JnCN^ts tertamadhereitts whom he calb 
4S&n^e9. Th^se fought under their standard, and IbDowefl 
Aein in aB then* eneerpris^s. The same custom eentiiiued 
among them in dieir new setdements, and those atiaxrhed or 
devoted followers were csHed^ikks, anirmtiones, homines in 
fruite Dminka^ kwd^ Tackus infenm ns, that Ac rank 
tS ft Comes WAs de^itt^hoiioimible ; De morib. Ckrau o. 
#3. The eon^it^ whi^h 16 the «»lidstfd \4 wMch we 
must judg^of the rank and condition of pettoos in the said- 
^ ng^ piAd for the murd^ of <!(!^bitrmttD$9mnmj'm^ 
ttjple t& ^att {Md fordffe fttonter of n fhse inani Leg. Sail- 
t&t. Til. 44. M« & ^ Whale the Osmons^t^ttuiinedm 
fl^ilr 01^ icbiin»y, fli^Jr ebii^ted the fav^tlr of tte^e Cdittit^s 
hy pt€i€fLtB df arhis «tod Ito^^is, and % li^t^lty. See 
]N<ite Vl. 'As Ibn^ ^ Aey h^ no fis»d p»oJM»^ m tend, 
these ikmt the dnly gifte that thef ooidd bestt^^ iliid the. only 
i^Wtttd'wMch theirlMbwii^rs dedred^ But^iipon iheir s^tHiig 
in the countrits which diey conquered, and when the vakie 
«f property csime to be ubderstood tuhoii^ them, infeMad of 
dibse sBgitt pt«sems, the kmgs and dueftains bedtowtd a 
more Sttb^tau^diU recompense hi bmd on their aiAci^ntB; 
Hieise grants W^re xoBisAimieficmy because tbeywtre gtfatui* 
Ibos dootttious ; and ft&narisj because th^ #ere teg^ed as 
wusrks of disthictidiu What were the serviees originally 
4Bincted in^retum fw these benefida cannot be determined 
4nAi sdbsdlule precision; because there are no records so 
ancient. When allodial possesions were fifst rendered feudal, 
they Were not, at otice, aidyected to all the feudal services^ 
The transitioQ here, as in all other changes of importtoee, 
wifisgraduaL As the great object of a feudal vassal was to^ 
cbtlEun protiection, when allodia proprietors first ctfiisaited 
to becoQie Vassals of any.tiowerful leader, they continued to 
retaia as much of dieh: ancient independehce as ^ras con* 
sistent with that new relation. The homage which they did 
to the superior of whom they chose to hold, was called 
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homagium planum^ and bound them to nothing more dian 
Sdiefity, but without amy obUgation either of milhaiyscm^ 
or attendance in the oourtB of their superior. Of this komih 
gittmpktmtm some traces, diough obscure, may stiB he dis« 
covei^ Brufisel, torn. i. p. 9f • Among the ancient vrits 
published by D. D. De Vic and Vaisette hist, de Langued. 
are a great raasxy which they call homagku They seem to 
be an mtermedia^ step between the hamapium plamtm aMenr 
tioned by Brussel, and the engagement to perform onni^k^ 
feudal seivice* Hie one party promises piotecdon, a<i4 
grants certain ca^tl^s or lands ; .the other engages to defepil 
the person of die graiitor,and to assist him Ukewiftc m defend* 
ing \S& property as often as he shaD be supii^pped to do so. 
But these engagements are accompanied wiitb none ^ ^ 
feudal fermalities, and no mention is made of any 'of ^ft 
other feudal services. They appear rather to he a mutmit 
contract between equsds, than the engagement of a vassal tO 
perform services to a superior lord* Preuves de lliiat. de 
Lang. torn. ii. 173* ^ passififi* As 9Win as men were ac- 
cuammed to the^^, the othjer feudal services were gradi;M% 
introduced* M. de Mi>i|tej»quiQu considers these bn^^cia as 
fiefs, whidi oriffinany subjected those wlio held them to, xpili|»« 
ry service. L'E8|ait dea Loix, U xp^ c. 3. & \^ Af^ 
PAbb€ de MaUy contends, that such as held these were ^ 
first subjected to no other service than what wi^ i^cimiri^ent 
on eVeiy free man* Observatioiis sypr llii^ire de Fraocei 
I. 956. But, upon comparing their proofs w^ reasoniiigi 
and conjectures, it sctems to he evident, ^t as every ftfs 
man, in consequence of his aUodial property, was bound ^ 
serve the communit)^ under a severe penary, ik> g^ x?fpoi| 
can be assigned for confeniBg these ben^fida^ if th^ did 
not subject such as received them to some new oUtgatioOt 
Why should aking have stripped hims^ of his domi^m if 
he had not eiqiected that, by parching it out, he might ac« 
quire a right to services, to which he h^ formeriy no title } 
We may then. wairantabfy cpnehide, ^ That as aUodial.pvo- 
perty subjected tlK>se who possessed it to serve die communis 
ty, wohenejicia suiijected such as held them to personal service 
and fidelity to hi|n from whom diey received these lands^ 
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These beneficia were gramted orig^alljr only during pleasure* 
No circumstance relating to the customs of the middle ages 
is better ascertained than this; and innumerable proofs of it 
might be added to those produced in L'Esprit des Loix, L 
XXX* c. 16. and by Du Cange voc beneficiwn i^/eudunu 

IV. But the possession of benefices did not continue long 
in this state. A precarious tenure during pleasure, was not 
ftiafficient to satisfy such aaheld bnds^ and by various nieans 
they gradually obtained a confirmatioa of their, benefices dur<« 
]ng lifew Feudor. lib. tit. i. Du Cange produces several 
Rotations from ancient diarters and chnmiclcs in ftqat of 
this ; GIos. voc* Bemfickaru After this it was easy to ob* 
tain or extott charters rendering fcfi^fda hereditary, first in 
the direct line, then in the cdhteral, and at last in the female 
Une. Leg. Longob. lib. iii. tit. 8. Du Cange voc Bene'- 

' It is nb eksy mattei* tb fix the precise time when^ach of 
ihese changes took pkce; M. I'Ab. Mably conjectures^ 
Ivith some probability, that Charles Martel first introduced 
die practice of granting ieneficia for life: Ob8ervat.tom. L 
p. 103. 160; and that Louis le Debonnadre was among the 
first who rendered diem hereditaiy, is evident hoxa the au" 
fiiorities to which he f efer^ ; Ibid. 4S9« Mabillon, however^ 
has published a placitum of Louis le Debonnaire, A. D^ 
860, t^ whidi it appears, that he still continued to gtsxA 
tome benefcia only during life. De Re Diplomatica, lib. vi. 
{). 353. In the year 889, Odoking of France granted lands 
to Ricsdx)dd, fideli suo, jure beneficiario & fructuario, during 
his own life i and if he should die, and a son were bom to 
him, that right was to continue during the life of his uau 
MaUlfeii ut supra, p* 556. This was an intermediate step 
between fieft merely during life, and fiefs hereditary to per^ 
petuity. Mobile benefida continued under their ftrstform, md 
were held only during pleasure, he who granted them not^ 
only exercised the dominium or prerogative of superior loid^ 
but he retained the property, giving his vassal only the tmk'. 
Jruct* But under the latter form, when they became heredk 
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taxy, although feudal lawyers continued to define a benefidum 
agreeably to its origiaial nature, the pnjperty wafc in eflfect 
tkken out of the hands of the superior lords, and* lodged in 
l}iose of the vassaL As sooii as the reciprocal advantages!: 
of the feudal mode of tenure came to be understood by su- 
periors as well as vassals, that species of holding became so- 
agreeable to both, that not only lands, but casual rents, sucb 
as the profits of a toll, the fare paid at ferries, &c. the salaries 
or perquisites of offices, and even pensions Aemselves, wdre 
grsmted and held as fiefs ; and military service was promist^d 
ahd exacted on account of these. Morice Mem. pour servir 
dc preuves ^ Wiist. de Bretagne, torn. ii. /S, 69a . Brussels 
torn. i. p. 41. How absurd soever it may seem to grant or 
to hold such precarious and casual property as a fief, diere> 
are instances of feudal tenures still more singular. The' 
profits arising from the niasses said at an ahar, were ptoperly 
an ecclesiastical revenue, belonging to the clergy of the church 
or monastery which performed that duty; but these were- 
sometimes seized by the powerful barons. In order to .as- 
certain their right to thein, they held them as fic& of the^ 
diurch^ and parcelled them out in the same manner as other 
property to their sub-vassals. Bouquet^ receuil detf hist^ 
Vol. X. 238. 480. The same spirit of enerodfichment whieh^ 
tendered fiefs hereditary, led the nobles to extort from their 
sovereigns hereditary grants of offices. Many of the great 
offices of the crown became hereditary in most of the king«» 
doms in Europe ; and so conscious were monarchs of diia: 
spirt of usurpation among the nobility^ and so solicitous, to 
^guard against it, that, on some occasions, they obliged .die^ 
persons whom they promoted to any office of dignity, to 
grant an obligation, that neidier they nor their heirs should - 
daim it as belongiftg to them by hereditary right. . A rc- 
niarkable instance of this is produced, Mem. de PAead« des* 
Inscript. tom. xxx. p. 595. Another occurs in the TTiesaur." 
anecdot. published by Martene & Durand^ voL i. p. 87S. — 
This revolution in property occasioned a diange correspond- 
ing to it in political government ; the great vassals of the 
crown^ as they acquired such extensive possessicnis, usurped 
a proportional degree of power, depressed the jurisdictioBv 
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of' the ecowiv md trampled on the privileges of the people* 
& b on account of thiji ccxiBexioB, that k become, an 
<ihje<^ of impoitance ia history to trace the |nogress of 
kxnialpxoptTty ; for upon disGOveriog in .what sts^e property 
was 9t any putkular period, we inay determine with pre^ 
cisicm what was tike degree g£ power possessed by the Ifio^ 
or by the nobility at that juncture. 

One circumstance saore, with re^et to the changes which 
p r operty underwent, deserves attention* I have shown, that 
when the various tribes of barbarians divided their conquests 
> in the fifth »nd sixth centuries, the property which they ac* 
quired was aHodial ; but in several psorts of Eutope, pioper* 
ty had become almost entirely feudal by the beginning <^ the 
tei^ century. The fonner species of property seems tob^ 
so much better and more desirable than the latter, that such 
a change appears surprbing, especially when we are informedi 
Aat allodial |tfoperty was frequently converted into feudal^ 
by a voluntary deed of the possessor. The modves whicb 
determined them to a choice so repugnant to the ideas of 
modem times concerning property, have been investigated 
and explained by M. de Montesquieu, with his usual dis* 
cemment and accuracy, Ub* xxxi. c 8. The m^ost consider** 
aUe is that of which we have an hint in Lambertus Ar« 
densis^ m ancient wrijber quoted by Du Cange, voce Ahdisn 
In those times of anarchy and disorder which became gene^ 
bJ in EiuOpe after the death of Charlemagne, wh^n there 
was scarcely any union among the different members of the 
conmiunity, and individuals were exposed, single and unde- 
fended by government, to rapine and oppression^ it be<ame ^ 
necessary for eveiy man to have a powerful protector, wder 
whose tMomer he might range himself, and obtain security 
"against enemies whom singly he could not oppose* For thii 
season he relinquished his allodial independence, a;iid sub» 
jected himself to the feudal services, that he mig^t find 
safety under the patronage of some respectable superior* Is 
some parts <^ Europe, this change from allodi^ to feudul 
^perty became so general, that he who possessed land had 
no longer any liberty of choice left. He was obliged to re* 
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TTDgsiite aome liege krd, and to Imid of Inm. Thus 
tftumoir ioforms us, Ast in ilie coantaet of fi*i»-^rHit and 
Seauvois, if tke lord or count discov«icd wof lands widuft 
lu8 jurisdiction, Sot which no aeivice waa perfonned, wtd 
which paid to Um no tnaes or cuatoiDB, he might ins tttitl^ 
YeKse it as his own ; £ar, sayn he,4Kcording to our cuatomnA 
ttiaa can hold aUo^al property. Coustdu 24. p. Id3« Upoa 
the same principle is founded a maxim, which has at Jeoigdi 
become general in the law of France, Nulk terre sans Sdg^ 
neur. In odier provinces of France, alledial property ^eoms 
to have remained longer unaUenated, smd to have been more 
highly vdlued* A great mimber of ^diarteis, irn i iMiinh ff 
grams, or sales, or exchanges of allodial hnds m tlie -po* 
vince of Languedoc^ are pubhdhed Hisb gener. de Liaigo^ 
par D. D. De Vic & Vaisette, tom. ii» During the ninth, 
tendi, and great part of the elevendi centmy, p r ope r ty m^hat 
province seems to have been entirely allodial ^ and Beared^ 
any mention (^ feudal tenures occuvs in the deeds of that 
eountry. The state of pn^t^, dusing these cBntariaay 
seems to have been perfectly similar in Catdlonia and tfatt 
eountry of ttoua^Ulon, as appears &om the oBiffoi ofaattera 
published in die Appendix to Petr. de ta Marca^s treatise de 
marca sive limite Hispttiico. AQoctial | ffopei i y seems to 
have continued in the Low Comitries, to a period still later; 
During the eleventh, twelfth, and thirteenth centuries, thk 
species oFproperQr appears to have been of considerable ex* 
teiit. Mmti opera diplom. voL L d4, 74, 75, 93, 817, ^9% 
848, 647, 578* Some vestiges of aOodial pnqnerty appear* 
there as late as die fourteenth x^ntuiy. Jbid* fihR. Sevend 
£i^ts which piDve that allodial property subsisted-in different, 
parts of Europe long after the introduction of fieucbitemBeB, 
and which tend to illustmte the distinction between •these - 
two different species of possession, are produced hy M, 
Houard, Anciemies Loix des Francois, conservees dans lea. 
Coutumes Angioises, vol. i. p. 192, /&c. The notions of 
men with respect to property, vary according ^to the xd&^^i^ 
nt^'df their understandings, and the caprice <lf their pasv 
sions. At the same time that some persons weite fend of 
iwlinquiihiog a&odial property, in order to hold itby fmi^ 
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4cmxrej others seem to have been solicitous to coavext their 
fiefs into aUocUal property. An instance of this occurs in a 
charter of Louis k Debonnaire, published by Eckh^rd, ConiH 
mentarii de. rebus Franciae Orientalis, voL ii. p. 885* Aa- 
other occurs in the jrear 1299f Reliquiae MSS. onmis aevi, l^ 
Ludwig, voL i. p. 209 ; and even one as late as the year 
13^7, ibid. voL vii. p. 40. The same thing took place in 
die Low Countries. Miraei open i. 52. 

. In tracing these various revoluidons of property, I have hi- 
therto chiefly confined myself to what happened in France^ 
because the ancient monuments of that nation have either been 
more carefiiUy preserved, or have been more clearly illua* 
trated than those of any people in Europe. 

In Italy, the same revolutions happened in property, and 
succeeded each other in the same order. There is some 
g|t>und, however, for conjecturing, that allodial property. con^ 
tbiued longer in estimation among the Italians, than among 
the: French. It appears, that many of the charters granted 
by the emperors in the ninth centuiy, conveyed an allodial 
right to land. Murat. Antiq. med. aevi, v. i* p. 575y kcy 
But. in the eleventh century, we find some examples of per- 
sons who resigned their allodial property, and received it back 
as a feudal tenure. Ibid. p. 610, &c. Muratori observes, 
that the wordfeiubtmj which came to be substituted in place- 
of ben^ficiumy does not occur in any authentic charter previa 
ousto the eleventh centuiy. Ibid. 594. A charter of king 
Robert of France, A. D. 1008, is the earliest deed in which 
I have met with the wordfetuktm. Bouquet receuil des his* 
tpriens de Gade & de la France, tom. x. p. 593, b. , This 
word occurs indeed in an edict, A. D. 790, published by. 
Brussd, voL i. p^ 77. But the authenticity of that deed 
has been called in question, and perhaps die frequent use of 
the wordfeudum in it, is an additional reason for doing so. 
The account which I have given of the nature both of allodia 
al and feudal possessions receives some confirmation from; 
the etymdogy of the words themselves. Alode or allodium 
is compounded of the German particle an and bt^ i.e. land ob^' 
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tained by lot Wachteri Glossar. Germanicum, voc. Alh^ 
dium^ p^ 35. It appears from the authorities produced by 
him and by Du Cange, voc. sors^ that the northern nadons di« - 
vided the lands which they had conquered in this manner* 
Feodum is compounded of od^ possession or estate, und Jeo^ 
wages, pay ; intimating that it was stipendiary, and granted 
as a recompense for service* Wachtenis, ibid, voc* feoduniy 
p. 441. 

The progress of the feudal system among the Germans 
was perfectly similar to that which we have traced in France. 
But as the emperors of Germai^^, especially after the Impe- 
rial crown passed from the descend^ts of Charlemagne to 
the house of Saxony, were far superior to the contemporary 
xnonarchs of France in abilities, the Imperial vassals did not , 
aspire so early to independence, nor did they so soon obtain 
the privilege of possessing their benefices by hereditary right. 
According to the compilers of the Libri Feudorum, Conrad 
11. or the Salic, was the first emperor who rendered fiefs 
hereditary. Lib. i. tit. i. Conrad began his reign A. D. 1024, 
Ludovicus Pius, imder whose reign grants of hereditary fiefs 
were frequent in France, succeeded his father A. D. 814. 
Not only was this innovation so much later in being introdu- 
ced among the vassals of the German emperors, but even 
after Conrad had established it, the law continued favoura- 
ble to the ancient practice ; and unless the charter of the vas- 
sal bore expressly that the fief descended to his heirs, it was 
presumed to be granted only during life. Lib. feud. ibid. 
Kven after the alteration made by Conrad, it was not un- 
common in Germany to grant fie& only for life ; a charter of 
this kind occurs as late as the year 1376. Charta ap Boeh- 
mer. Princip. Jur. feud. p. 361. The transmission of fiefs 
to collateral and female heirs, took place vety slowly among 
die Germans. There is extant a chafer, A. D. 1201, con- 
veying the right of succession to females, but it is granted 
as an extraordinary mark of favour, and in reward of un- 
common services. Boehmer. ibid. p. 365. In Germany, as 
well as in France and Italy; a considerable part of the lands 
continued to be aUodial long after the feudal mode of tenuri^ 
VOL. « 2 c 
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was introduced. It appears from the Codex DipIomaticUS 
Monasterii Buck, that a great part of the lands in the marqui«* 
sate of Misnia was still allodial as late as the .thirteenth cen* 
tiuy. N°. 31, 6, 37, 46, &c. ap. Scriptores hist. German, 
cura Schoetgenii & Kreysigii. Altenb. 1755. vol. ii. 183, &c 
Allodial property seems to have been common in another dis- 
trict of the same province, during the same period. . Reli- 
quiae Diplomatics Sanctimonial. Beutiz. N®. 17, 36, 56. 
ibid. 374, &c 

NOTE IX. Sect. L p. 13. (ij. 

As I shall have occasion, in another Note, to represent 
the condition of that part of the people who dwelt in cities, 
I will confine myself in this to consider the state of the in^ 
habitants of the country. The persons empi' /ed iti cultivat- 
ing the ground during the ages under review may be divided 
into three classes ; I. Servi or slaves. This seems to have 
been the most numerous class, and consisted either of cap- 
tives taken in war, or of persons, the property in whom was 
acquired in some one of the various methods enumerated by 
Du Cange, voc. servusj v. 6. p. 447. The wretched con- 
dition of this numerous race of men will appear from several 
circumstances. 1. Their masters had absolute dominion 
over their persons. They had the power of punishing their 
slaves capitally, without the intervention of any judge. This 
dangerous right they possessed not only in the more early 
periods, when their manners were fierce, but it continued 
as late as the twelfth century. Joach. Potgiesserus de 
statue servorum. Lemgov. 1736. 4to. lib. ii., cap. i. } 4, 
10, 13, 24. Even after this jurisdiction of masters came 
to be restrained, the life of a slave was deemed to be of sa 
little value, that a very slight compensation atoned for taking 
It away. Idem, lib. iii. c. 6. If masters had power over 
the lives of their slaves, it is evident that almost no bounds 
would be set to the rigour of the punishments which they 
might inflict upon them. The codes of ancient laws prescrib- 
ed punishments for the crimes of slaves, different fit>m those 
which were inflicted on free men. The latter paid only a 
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fine or compensation ; the former were subjected to corporal 
punishments. The cruelty of these was in many instances 
excessive. Slaves might be put to the rack on vety slight 
occasions. The laws with respect to these points are to be 
found in Potgiesserus, lib. iii. cap* 7. 2. and are shocking 
to humanity. If the dominion of mastery over the lives and 
persons of their slaves was thus extensive, it was no less so 
over their actions and property. They were not originally 
pennitted to many. Male and female slaves were allowed, 
and even encouraged, to cohabit together. But this union 
was not considered as a marriage, it was called contubemium^ 
not tmptia or matrimoniuvu Potgiess* lib. ii. c. 2. \ 1. 
This notion vras so much established, that, during several 
centuries after the baibarous nations embraced the Christian 
religion, slaves, who lived as husband and wife, were not 
joined together by any ^ligious ceremony, and did not recei\'e 
the nuptial benediction from a priest. Ibid* i 10, It. When 
this conjunction between slaves came to be considered as a 
lawful marriage, they were not permitted to marry without 
the consent of their master, and such as ventured tg do so, 
without obtaining that, were ptmished with great severit}', 
and sometimes were put to death. Potgies^. ibid. {12, &c. 
Gregor. Turon. hist. lib. v. c 3. When the manners of the 
European nations became more gentie, and their ideas more 
liberal, slaves who piarri^d without their master^ consent 
were subjected only to a fine. Potgiess. ibid. \ 20. Du 
Cange Gloss^ voc. Forismariiagium. 3. All the children of 
slaves were in the same condition with their parents, and 
became the property of the master. Du Cange Gloss, voc. 
sertxusy voU vi. 450. Murat. Antiq. Ital. vol. i. 766. 4. 
Slaves were so entirely the property of their masters, that 
they could sell them at pleasure. While domestic slavery 
c<H}tinued, property in a slave was sold in the same naanner 
with that which a person had in any other moveable. After- 
wards slaves became ackcriptigieba:^ and were conveyed by 
sale, together with the farm or estate to which they belonged. 
Potgiesserus has collected the laws and charters which illus- 
trate this well-known circumstance in the condition of slaves. 
Ub« ii* c. 4. 5. Slaves had a title to nothing but subsistence 
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and clothes from their master ; all the profits of their labour 
accrued to himi If a master, from indulgence, gave his 
slaves Bny peailtum^ or fixed allowance for their subsistence, 
they had no right of property in what they saved out oif that; 
All that they accumulated belonged to their master. Potgiess* 
Kb. ii. c. 10. Murat. Antiq. Ital. vol. i. 768. Du Cange, voc. 
servusy vol. vi. p. 451. Conformably to the same principle, 
idl the effects of slaves belonged to their master at their 
death, and they could not dispose of them by testament. 
^ Potg^ess. lib. iL c. 1 1* 6. Slaves were distinguished from 

free men by a peculiar dress. Among all the barbarou$ 
nations, long hair was a mark of dignity and of freedom; 
slaves were for that reason obliged to shave their heads ; sind 
by this distinction, how indiflfereht soever it may be in its 
own nature, they were reminded every moment of the in- 
feriority of their condition. Potgiess. lib. iii. c. 4. For the 
same reason it was enacted in the laws of almost all the na- 
tions of Europe, that no slave should be admitted to give 
evidence against a free man in a court of justice. Du Cange, 
voc. sermisy voL vi. p. 451. Potgiess. lib. iii. c. 3. 

2. ViUctni. They were likewise adscripti gleha or xiiBar^ 
from which they derived their name, and were transferable 
along with it. Du Cange, voc. vilkmus^ But in this they 
differed froifl slaves, that they paid a fixed rent to their 
master for the land which they cultivated, and, after paying 
that, all the fruits of their labour and industry belonged to 
themselves in property. This distinction is marked by Piere 
de Fontaines Conseil. Vie de St. Louis par JoinviUe, p. 
119. edit, de Du Cange. Several cases decided agreeably to 
this principle are mentioned by Murat. ibid. p. 77^* 

3. The last class of persons employed in agriculture were 
free men. These are distinguished by various names among 
the writers of the middle ages, Arimanni^ conditionales^ ori* 
gtnarii^ tributcdes^ Esfc. These seem to have been persons 
who possessed some small allodial property of their own, 
and besides that, cultivated some farm belonging to their 
more wealthy neighbours, for which they paid a fixed rent / 
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and bound themselves likewise to peiifonn several small 
services inprato pel in messe^ in aratura vel in vineOy such as 
plonghing a certain quantity of their landlord's ground, as- 
sisting him in harvest and vintage work, &c. The clearest 
proof of this may be found in Muratori, vol. i. p. 712. smd 
in Du Cange imdcr the respective words above mentioned* 
1 have not been able to discover whether these arimanniy &c« 
were removable at pleasure, or held their farms by lease for 
a certsdn number of years. The former, if we may judge 
from the genius and maxims of the age, seems to be most 
probable. These persons, however, were considered as free 
men in the most honourable sense of the word ; they enjoy- 
ed all the privileges of that condition, and were even called 
to serve in war ; an hcmour to which no slave was admit- 
ted* Murat. Antiq* voL i* p. 74f3» vol. ii. p^ 446* This ac- 
count of the condition of these three different classes of. 
persons, will enable the reader to apprehend the full force of 
an argument which I shall produce in confirmation of what 
I have said in the text concerning the wretched state of the 
people during the middle ages. Notwithstanding the im- 
mense difference between the first of these classes and the 
third, such was the spirit of tyranny which prevailed among 
the great proprietors of lands, and so various their opportu- 
nities of oppressing those who were setded on their estates^, 
and of rendering their condition intolerable, that many free 
men, in despair, renounced their liberty, and voluntarily sur- 
rendered themselves as slaves to their powerful masters. 
This they did, in order that their masters might become 
more immediately interested to afford them protection, to- 
gether with the means of subsisting themselves and their 
families. The forms of such a surrender, or obnoxiatioj as 
it was then called, are preserved by Marculfus, lib. ii. c 28 ; 
and by the anonymous author published by M. Bignon, to- 
gether with the collection of y&rmwiir compiled by Marculfiis, 
c. 16. In both, the reason given for the obnoxiatio^ is the 
wretched and indigent condition of the person who gives up 
his liberty. It was still more common for free men to sur- 
render their liberty to bishops or abbots, that they might 
partake of the security which die vassak and slaves of churches 
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and monasteries eiij<^ed, in consequence of the siyerst i tAO u s 
veneration paid to the saint under whose immediate jfro* 
tection they were supposed to be taken. Du Cange, voc* 
QbkOus, vol* iv. p. 1286* That condition must have been 
miserable indeed, which could induce a free man voluntarily 
to renounce his liberty, and to give up himself as a slave to 
the disposal of another. The number of slaves ip eyery 
nation of Europe was immense. The greater psirt of the 
inferior class of people in France were reduced to^ this state 
at the commencement of the third race of kings* L^£s^ 
prit des Loix, liv. xxx. c. 11. The same was the case in 
England* Brady Pref. to Gen. Hist. Many curious facts^ 
with respect to the ancient state of vilkuns, or slaves in Et^- 
land, are published in Observations on the Statutes, chiefl]^ 
the more ancient, 3d edit. p. 269, &c^ , 

NOTE X. Sect. L p. 15. [K]. 

ImiUHERABLE proofs of this might be produced. Many 
dvirters, granted by persons of the highest rank, are preserve 
ed, from which it a{^ears that they could not subscribe 
their name* It was usual for persons who could not write, 
to make the sign of the cross in confirmation of a charter. 
Several of these remain, where kings and persons of great 
eminence affix signiun cruets manu propria pro ignoraUone £r 
terarum. Du Cange, voc. Cmx^ voL iii. p. 1191* F^m 
this is derived the phrase of signing instead of sjubscribing a 
paper. In the ninth centuty, Herbaud Comes Palatii, thpugh 
supreme judge of the empire by virtue of his office, could 
not subscribe his name. Nouvesu^ Traitc de Diplomatique 
par deux Benedictins, 4tQ. ton(u ii* p* 422^ ^s late as the 
fourteenth centur}% Du Guesclin, constable of France,^ thje 
greatest man ki the state, and oiie of the greatest men of 
his age, could neither read nor write. St. Psdaye Memoires 
sur Tancienne Chevalerie, tit. ii. p., 82, ^or was this igno- 
rance eonftned to laymen ; the greater part of the clergy was 
not many degrees superior to them in science. Many clig- 
nified ecclesiastics could not subscribe the canons of those 
couivcils, in wloch they 3fit as, member^. Nouv. Traite de 
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IKplom. torn. ii. p. 4S4. One of the ques^ons appointed by 
the canons to be put to persons who were candidates for or- 
dteris was this, * Whether they could read the gospeh and 
e}>i8des, and explain the sense of them, at least literally ?* 
Regmo Prumiensis ap. Bruck* Hist. Philos. v. iii. p. 631. 
Alfred the Great complained, that from the Humber to the 
Thames there was not a priest who understood the liturgy in 
his mother-tongue, or who could translate the easiest piece 
of Latin ; and that from the Thames to the sea, the ecclesi- 
astics were still more ignorant. Asserus de rebus gestis 
Alfi^di, zp. Camdeni Anglica, &c. p. 25. The ignorance of 
Ae clergy is quaintly described by an author of the dark ages ; 
** Potius dedid guise quam glossae; potius coUigunt libras 
quam legunt libros ; libentii^s intuentur Martham quam 
M arcum ; malunt legere in Salmone quam in Solomone.'* 
Alanus de Art. Predicat ap. Lebeuf Dissert, tom. ii. p. 21. 
To the obvious causes of such universal ignorance, arising 
fix>m the state of government and manners, from the seventh 
to the eleventh century, we may add the scarcity of books 
during that period, and the difficulty of rendering them mote 
common. The Romans wrote their books either on parch* » 
ment or on paper made'of the Egyptian papyrus. The latter 
being the cheapest, was of course the most commonly used. 
But after the Saracens conquered Egypt in the seventh cen- 
tury, the communication between that country and the peo- 
ple setded in Italy or in other parts of Europe, was almost 
entirely broken off, and the papyrus was no longer in use among 
them. They were obliged, on that account, to write all their 
books upon parchment, and, as the price of that was high^ 
books became extremely rare and of great value. We may 
judge of the scarcity of the materials for writing them, from 
one circumstance. There still remain several manuscripts of 
the eighth, ninth, and following centuries, written on parch- 
ment, from which some former writing had been erased, in 
order to substitute a new composition in its place. In this man- 
ner it is probable that several works of the ancients perished, 
A book of Livy or of Tacitus might be erased, to make room 
for the legendary tale bf a saint, or the superstitious prayers 
ofamissal. MuraU Antiq. Ital. vol. iii. p. 833. P.deMont- 
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&U9011 affiims, that the greater part of the manuacr^ on 
^ parchment which he has seen, those of an ancient date ex- 
cepted, are written on parchment from which some former 
treatise had been erased. M&acu de PAcad* des Inscript. 
torn, ix, p* 325. As the want of nsiaterials for writing is one 
reason why so many of the works of the ancients have pe- 
rished, it accoimts likewise for the small number of manu- 
scripts of any kind, previous to the eleventh centuzy, when 
they began to multiply from a cause which shall be mention- 
ed. Hist. Liter, de France, tom. vi. p. 6. Many circum^ 
stances prove the scarcity of books during these ages. Pri- 
vate persons seldom possessed any books whatever* Even 
monasteries of i:onsiderable note had only one missaL Mu- 
rat. Antiq. vol. ix. p. 789. Lupus, abbot of Ferrieres, in a 
letter to the pope, A. D. 855, beseeches him to lend him a 
copy of Cicero de Oratore and Quintilian's Institutions, 
" for,'' says he, " although we have parts of those books, 
there is no complete copy of them in all France." Murat* 
Ant. V. iii. p. 835. The price of books became so high, that 
persons of a moderate fortune could not afford to purchase 
them. The countess of Anjou paid for a copy of the Ho- 
milies of Haimon, bishop of Halberstadt, two hundred sheep, 
five quarters of wheat, and the same quantity of rye and mU« 
let. Histoire Literaire de France par des Religieux Bene-* 
dictins, tom. vii. p. 3. Even so late as the year 147 J, when 
Louis XI. borrowed the works of Rasis, the Arabian physi- 
cian, from the faulty <tf medicine in Paris, he not only de- 
posited in pledge a considerable quantity of plate, but was 
obliged to procure a nobleman to join with him as surety in a 
deed, binding himself under a great forfeiture to restore it. 
Qabr. Naude Addit. a PHistoire de Louis XI. par Comines, 
edit, de Fresnoy, tom. iv. p. 281. Many curious circum- 
stances, with respect to the extravagant price of books in the 
middle ages, are collected by that industrious compiler, to 
whom I refer such of my readers as deem this small branch 
pf literary history afi object of curiosity. When any person, 
made a present of a book to a church or a monastery, in 
which were the only libraries during several ages, it was 
deemed a donative of such value, that he offered it on the ^- 
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tar pro remedio arnma stat^ laorder to otaain Ae fdigivtneA^ 
of his sins. MuratavnL iiLp. 636. HisU Liten de frfOkce^ 
torn, vu p. 6. Nouv* Trait, du Dipknnat. par deux Bene* 
dictma, 4to* torn. L p* 481* In the eleventh ceatuiy, th^ 
art of maiing paper, in the manner now become imiveiBal^ 
was invented ; by means of that, not only the nungiber of 
manuscripts increased, but the study of the sciences was 
wonderfijly &cilitated« MuraU ib. p. S7U The invention 
of the art of making paper, and Ae invention of the art of 
printing, are two considerable events in literaiy history. 
It is remackable that the former preceded the first dawning 
of letters and iiqprovement in knowledge towards the close 
of the eleventh century; the latter ushered in the light 
which spread over £urope at the aera of the fiefbnnation. 

NOTE XL Sect. I. p. 15- [L]. 

Alx. the religious maxims and practices of the dark age^ 
are a proof of this* I shall produce one remarkable testimor 
ny in confirmation of it, £p^ an author canonised, by the 
dhurch of Rome, St. Eloy or Egidius, bishop of Noyon, in 
the seventh century. ^^ He is a good Chrisdan who conies 
frequently to church ; who presents the pblation ^hich is of- 
fered to God upon the altar; who doth not taste of ^e firuita 
of his own industry until he has consecrated a part of them 
to God ; YfikOj when the hclLy festivals sipproach, lives diaste* 
ly even with his own wife during several days, that with a 
safe conscience he may draw neu: the altar of God ; and 
who, in the last place, can repeat the Creed and the lord's 
Prayer. Redeem then your souls from destruction, while 
you have the means in your power; offer pinesents and 
tythes to churchmen; come more frequently to churchy 
humbly implore the patronage of the samts ; .for, if you ob- 
serve diese things, you may come with security in the day 
of retribution to the tribunal of the eternal Judge, and say^ 
" Give to us, O Lord, for we have pven unto thee." Da- 
cherii Specilegium Vet Script, vc^ ii. p. 94^ The learned 
and judicious translator of Dr. Mosheim's Ecclesiastical 
History, to one of whose additional notes I am indebted for 
VOL. I. 2d 
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historian mentions a vast cavalcade of pilgrims who accomw 
panied the comit of. Angoideme to Jerusalem in die year 
1026. Chronic* Ademari, ibid. p. , 162. Upon their re- 
torn, diese pilgrims fiHed £mx>pe with lamentable accounts 
of the state of Christians in the Holy Land* WiUerm. 
Tyr. Hist. ap. Gest. Dei per Franc* voL ii. p. 636. Guibert. 
Abbat. Hist. ibid. voL i. p. 4/6. Besides this, it was usual 
fer many of the Christian inhabitants of Jerusalem, as weE 
as of other cities in the East, to travel as mendicants through 
Europe ; and by describing the wretched condition of the 
professors of the Christian faith under die dominion of Infi- 
dek, to extort charity, and to excite zealous persons to make 
some attempt in order to deliver tiiem froni oppression. 
Bddrisi Afchiepiscopi Histor. ap. Gesta Dei, &c voL i. p. 
86. In the year 986, Gerbert, Archbishop of Ravenna, aft 
terwards Pope Silvester II. addressed a letter to all Chris- 
tians in the name of the church of Jerusalem. It is eloquent 
and pathetic, and contains a formal exhortation to take arma 
agsonst the Pagan oppressors, in order to rescue the hoty dty 
from tiieir yoke. Gefberti Epistohe ap. Bouquet Receuil, 
torn. X. p. 426. In consequence of this spirited call, some 
subjects of the republic of Pisa equipped a fleet, and invad* 
ed the territories of the Mahometans in Syria. Murat^ 
Script. Rer. Italic. voL iii. p. 40a The alarm was taken ia 
the East, and an opinion prevailed, A. D. 1010, that all the 
forces of Christendom were to unite, in order to drive the 
Mahometans out of Palestine. Chrcxi. Ademari ap. Bou« 
quet, tom. x. p. 152. It is evident from all these particulars, 
that the ideas which led the Crusaders to undotake their 
wild enterprise did not arise, according to the description of 
many authors, from a sudden fit of frantic enthusiasm, but 
were gradually formed ; so that the universal concourse to 
tile standard of the cross, when erected by Urban II. wUl 
Appear less surprising. 

If the various circumstances which I have enumerated in 
tiiis note, as well as in the history, are sufficient to account 
for the ardour with which such vast numbers engaged in 
iucfa a dangerous undertaking, the extensive privileges, and 
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immumties granted to the persons iiiio assumed th<e cross, 

serve to account for the Icmg continuance of the spirit in 

Europe. 1. They were exempted from prosecutions on 

accoont of debt during die time of their being engaged ia 

this holy service* Du Cange, voc Cruets prtvik^ghtm^ voL 

ii. p. 1194. — 2. They were exempted from paying interest 

&r the money which they had borrowed, in order to fit 

them for this sacred warfiue. Ibid«— ^. They were ex* 

empted either entirely, or at least during a cert^un time, from 

the pajmient of taxes. Ibid. Ordonances des Rois de 

France, torn. i. p. 33.— 4. They might alienate their kmda 

without the consent of the superior lord of whom diey hdd. 

Ibid. — 5. Their persons and effects were taken under Ao 

protection of St. Peter, and die anathemas of die churdi 

were denounced against all who should molest diem, or caiw 

Ty on any quairel or hostility against them, during their A* 

sence, on account of die holy war. Du Cange, ibid. Gdh 

bertus Abbas ap. B<9gars. i. p. 480. 482. — 6. Thsy enjof* 

ed all the privileges of ecclesiastics, and were not bound td 

{dead in any civil court, but were declared subject to the 

spiritual jurisdiction alone. Du Cange, iUd. Ordon. dea 

Rois, tom. i. p. 34. 174.-— 7* They obtained a jdenaiy remis* 

sidn of all their sins, and the gates of heaven were set open 

to them, without requiring any odier proof of dieir pent^ 

tence, but their engaging in this eiqiedition ; and thus, by 

gratifying dieir favourite passion, the love of war, they s&r 

cured to themselves immunities which were not usually ob» 

tained, but by paying large sums of money, or by undergo^ 

ing painfol penances. Guibert. Abbas, p. 480. When we 

behold the civil and ecdesiasdcal powers vying with each 

odier, and straining their invention in order to devise expedii* 

ents for encouraging and adding strength to the spirit of su^ 

perstition, can we be surprised that it should become so ge» 

neral as to render it infamous, and a mark of cowardice, to 

decline engag^g in the holy war ? Willerm Tyriensis ap* 

Bongars. vol. ii. p. 641. The histories of the Crusades, 

written by modem authors, who are apt to substitute the ideas 

and maxims of their own age in the place of those which in» 

Aienced die persons whose acuon^ they attempt to relal;^ 
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convey a veiy imperfect notion of the spirit at that time pre' 
dominant in Europe. The original historians, who were 
animated themselves with the same passions which possessed 
their contemporaries, exhibit to us a more striking picture of 
die times and manners which they describe* The endiusi- 
astic rapture widi which they account for the effects of the 
pope*s discourse in the council of Clermont ; the exultation 
with which they mention die numbers who devoted them- 
selves to this holy warfare ; the confidence with which they 
express their reliance on the divine protection ; the extacy 
of joy widi which they describe their taking possession of 
die holy city, will enable us to conceive, in some degree, the 
extravagance of that zeal which agitated the minds of men 
with such violence, and will suggest as many singular reflec- 
tions to a philosopher, as any occurrence in the history of 
mankind. It is unnecessary to select the particular passages 
in the several historians, which confirm this observation. 
But lest those authors may be suspected of adorning their 
narrative with any exaggerated description, I shall appeal to 
one of the leaders who conducted the enterprise. There is 
extant a letter from Stephen, the earl of Chartres and Blois, 
to Adela his wife, in which he pves her an account of the 
progress of die Crusaders. He describes the Crusaders as 
die chosen army of Christ, as the servants and soldiers of 
God, as men who marched under the immediate protection 
of the Almighty, being conducted by hislhand to victory 
and conquest. He speaks of die Turks as accursed, sacrile- 
^ous, and devoted by Heaven to destruction ; and when he 
mentions the soldiers in the Christian army, who had died^ 
or were killed, he is confident that their souls were admit- 
ted direcdy into the joys of Paradise. Dacherii Spicelegi- 
um, vol. iv. p. 257. 

The expense of conducting numerous, bodies of men 
from Europe to Asia, must have been excessive, and the 
difficulty of -raising the necessary sums inust have been pro- 
portionally great during ages when the public revenues in 
every nation of Europe were extremely small. Some ac- 
count is preserved of the expedients employed by Humbert 



PROOFS AND ILLUSTJIATIOJ^ m 

11. Dauphin of Vlenne, in order to levy the mcmey requisite 
towards equipping him for the Crusade, A. D. 1346. These 
I shall mention, as they tend to show the considerable in- 
fliience which the Crusades had, both on the state of proper^ 
ty, and of civil government* 1. He exposed to sale part of 
his domains ; and as the price was destined for such a sacred 
service, he obtained the consent of the French king, of 
whom these lands were held, ratifying^ the alienation. Hist, 
de Dauphin^, torn. i. p. 332. 335. — 2* He issued a procla- 
mation, in which he promised to grant new privileges to the 
noUes, as well as new imn^unities to the cities and towns, 
ia his. territories, in consideration of certain sums which 
they were instantly to. pay on that account. Ibid. tom. ii. p. 
512. Many of the charters of community, which I shall 
mention in another Note, were obtained in this maimer.—- 
3. He exacted a contribution towards defraying the charges 
of the expedition from all his. subjects, whether ecdesiastica 
or laymen, who did' not accompany him in person to the 
East. Ibid. torn. i. p. 335.-— 4. He appropriated a ccM)sider« 
able part of his usual revenues for the support of the.trcx>ps 
to be employed in this service. Ibid. tom. ii.-p. 518w — 5. He 
exacted considerable sums not only of the Jews settled in his 
dominions, but also of the Lombards and other bankers who 
had fixed their residence there. Ibid.^tom. i. p* 338. torn. ii. 
528. Notwithstanding the variety of these resources, the 
dauphin was involved in such expense by this expe<i^tion, 
that on his return he was obliged to make new- demands on 
his subjects, and to pillage the jews, by fresh exactions. Ibid. 
tom. i. p. 344. 347. When Ae count de Foix engaged in 
the first Crusade, he raised the money necessary for defraying 
the expenses of that expedition, by alienating part of his 
territories. Hist, de Langued. par D. D. de Vic & Vaisette, 
tom. ii. p. 287. In like manner, Baldwin, count of Hainaut, 
mortgaged or sold a considerable portion of his dominions 
to the bishop of Liege, A. D. 1096. Du Mont Corps Diplo- 
madque, tom. i. p. 59. At a later period, Baldwin, count 
of Namur, sold part of his estate to a monastery, when he 
intended to assume the cross, A. D. 1239. Mirsei Opcr. i. 
313. 
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NOTE XIV. Sect. I. p. 23. [O]. 

The usual metliod of forming an o]Mnion concerning di« 
comparative state of maimers in tvro different naticms, is by 
attending to the facts wluch historians relate ccxicemii^ each 
of them. Various passages might be selected from the By* 
zantine historians, describing the splendour and magnificence 
of die Greek empire. P. de Montfaugon has produced fixna 
the writings of St. Chrysostom a very full' account of the 
elegance and luxury of die Greeks in his age* TlKit &diar 
in his sermons entered into such mmute details concermng 
the manners and customs of his contemporaries, as appear 
strange in discourses from the pulpit. P. de Montfiiugon has 
collected diese descriptions, and ranged them under different 
heads. The court of the more early Greek emperors seeaoa 
to have resembled those of £astem Monarchs, both in 
magnificence ^md in corruption of manners. The emperom 
in the eleventh century, diou^ infericMr in power, did not; 
yield to them in ostentation and splendour. Memoires de 
TAcad. des Inscript. torn. xx. p. 197.— —But we may de* 
cide concerning the comparadve state of manners in tho 
Eastern empire, smd among the nations in the west of £u-i 
rope, by another method, which, if not more certain, is at 
least more striking. As Constantinople was the place of 
rendezvous for all the armies of die Crusaders, diis brought 
togedier die people of the £ast and West as to (me great in« 
terview. There are extant several contemporaiy authors, 
bodi among the Greeks and Latins, who were witnesses of 
diis singular congress of people, formeriy strangers, in a 
great measure, to each odter. They describe, with simpli- 
city and candour, the impression which that new spectacle 
made upon their own minds. This may be considered as the 
most lively and just pictiu-e of the real character and man« 
ners of each people. When the Greeks speak of the Franks^ 
they describe them as barbarians, fierce, illiterate, impetuous, 
and savage. They assume a tone of superiorly, as amiMW 
polished people, acquainted with the arts both of govern- 
ment and of elegance, of which the other was ignorant. 
It is thus Anna Comnena describes the manners of the LatinSt 
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Alexias, p. 224. 231. 237. sq». Byz. Script. voL xi. She 
always views them with contempt as a rude people, the very 
mention of whose names was sufficient to contaminate the 
beauty and elegance of history, p. 229. Nicetas Choniatas 
inveighs against them with still more violence, and gives 
an account of their ferocity and devastations, in- terms not 
unlike those which preceding historians had employed in de- 
scribing the incursions of the Goths and Vandals. Nicet. 
Chon. ap. Byz. Script* voL iii. p. 302, &c. But, on the 
other hand, the Latin historians were struck with astonish«« 
ment at the magnificence, wealth, and elegance which they 
discovered in the Eastern empire. ^' O what a vast city 
is Constantinople (exclaims Fulcherius Camotensis, whei» 
he first beheld it), and how beautifid ! How many monas- 
teries are there in it, and how many palaces built wid) 
wonderful art ! How many manufiaictures are there in the 
city amazing to behold ! It would be astonishing to relate 
how it aboimds with all good things, with gold, silver, and 
Stuife of various kinds ; for every hour ships arrive in its 
pfHt laden with all^ings necessary for the use of man." 
Fulcher. ap. Bongars. vol. i. p. 386. WiUermus, archbishop 
of T}^e, the most intelligent historian of the Crusades, seems 
to be fond on every occasion of describing the elegance and 
splendour of the court c^ Constantinople, and adds, that 
what he and his countrymen observed there exceeded any 
idea which they could have formed of it, nostrarum enim 
rerum modum & dignitatem excedunt. Willerm. Tyr. ap» 
Bong. vol. ii. p. 657. 664^ Benjamin the Jew, of Tudela ia 
Navarre, who began his travels A. D. 1173, appears to have 
been equally astonished at the magnificence of diat city, and 
gives a description of its splendour, in terms of high admira- 
tion. Benj. TudeL chez les Voyages faits en 12, 13, &c. ' 
Siecles, par Bergeron, p. 10, &c. Guntherus, a French 
monk, who wrote a history of the conquest of Constantino- 
ple by the Crusaders in the thirteenth century, speaks of the 
magnificence of that city in the same tone of admiration : 
" Structuram autem aBdiiiciorum in corpore civitatis, in ec- 
ctesiis videlicet, & turribus, & in domibus magnatorum, vix 
uBos vel describere potest, vel credere describenti, nisi qui 
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ea otulata 6de cognoverit." Hist Constantinop. ap. CaiiisH 
Lectiones Antiquas, foL Antw. 1/25, vd. iv« p. 14. GtoU 
frey de Villehardouin, a nobleman of high rank, and accus- 
tomed to all the magnificence then known in the West, de* 
scribes, in similar terms, the astonishment and admiratioD 
of such of his fellow-soldiers as beheld Constantinople fyt 
Ae first time : ^ They could not have believed," says he, 
^ that there was a city so beautiful and so rich in the whole 
world. When they viewed its high walls, its lofcy towers, 
its rich palaces, its superb churches, all appeared so greaty 
that they could have formed no conception of this sovereign 
city, unless they had seen it with their own eyes." Histoire 
de la Conquete de Constat p. 49. From these undisguised 
representations of their own feelings, it is evident, that to the 
Greeks the Crusaders appeared to be a race of rude, unpo* 
lished barbarians ; whereas At l^ter, how much soever they 
might contemn the unwarlike character of the former, could 
not help regarcUng them as far supericx: to themselves in ele« 
gance and arts.— That the state of government and nuumers 
was much more improved in Italy than in the other countries 
of Europe, is evident not only from the facts recorded in his- 
toiy, but it ai^ars that the more intelligent leaders of the 
Crusaders were struck with the difference. Jacobus de Vi« 
triaco, a French historian of the holy war, makes an elabo- 
rate panegyric onihe character and manners of the Italians. 
He views them as a more polished people, and particulariy 
celebrates them for their love of liberty, and civil wisdom : 
^*' in consiliis circumspecti, in re suil publica procuranda dili- 
gentis & studiosi ; sibi in posterum providentis ; aliis sul^ici 
renuentes ; ante onmialibertatem sibi defendentes ; sub uno 
quem eligunt capitaneo, communitati suae jura & instituta 
dictantes & similiter observantes." Histor. Hierosol. ap. 
Gesta Dei per Francos, voL iu p. 1085. 

NOTE XV. Sect. L p. 26.' [P]. 

The different steps taken by the cities of Italy in onier 
to extend their power and domini(»is arc remarkable. As 
soon as their liberties were established, and they began to 
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feel their own importance, they endeavoured to render tfaeo^ 
Belves masters of the territory round their wsSk* Under 
the Romans, when cities enjoyed municipal privileges ^iw d 
jurisdiction, the circumjacent lands bel6nged to each town, 
and were the property of the community. But as it was 
not die genius of the feudal policy to encourage cities, or to 
show any regard for their possessions and immunities, these 
lands had been seized, and shared among the conquen»?« 
The barons to whom they were. granted, erected their casp 
des almost at the gates of the city, and exercised their juri4« 
diction there* Under pretence of recovering their ancient 
property, many of the cities in Italy attacked these trouble- 
some ndghbours, and dispossessing them annexed their ter- 
ritories to the commimities, and nuide thereby a consider- 
able addition to their power. Several instances of this occur 
in the eleventh and beginning of the twelfth centuries. Mu- 
rat. Antiq. Ital. vol. iv. p. 159, &c* Their ambition in- 
creasing together with their power, the cities afterwards at- 
tacked several barons situated at a greater distance from their 
vraUs, and obliged them to engage that they would become 
members of their community; that they would, take the 
oath of fidelity to their magistrates; that they would sub- 
ject their lands to all burdens and taxes in^posed by com- 
mon c(nisent; that they would defend the community 
against all its enemies ; and that they would reside within 
the city during a certain specified time in each year. Mu- 
rat. ibid. 163. This subjection of the nobility to the muni- 
cipal government established in cities, became almost uni- 
versal, and was often extremely grievous to persons accus- 
tomed to consider themselves as independent. . Otto Fri- 
sing^isis thus describes the state of Italy under Frederic I. 
^ The cities so moch affect liberty, and are so solicitous to 
avoid the insolence of power, that almost all of them have 
thrown off every other authority, and are governed by their 
own magistrates. Insomuch that all that country is now fil- 
led with free cides, most of which have compelled their 
bishops to reside within their walls, and diere is scarcely any 
noblenum, how great soever his power may be, who is not 
subject to the laws and government of some citj " De Ges- 
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ib Fridcr. L Imp, lib. iL c. 13. p. 453. In another plact 
he observes of the Marquis of Monteerrat, that he was aU 
most the only Italian baron who had fMreserved his indepen* 
dence, and had not become subject to the laws of any city. 
See also Muratori Antidiita Estensi, voL i. p. 411, 412. 
That state, into which some of the nobles were compelled 
to enter, odiers embraced from choice. They observed the 
high degree of security, as well as of credit wd estimation, 
which the growing weahh ^id dominion of the g^eat com- 
munities procured to all the members o£ them. They were 
desinnis to partake of these, and to put themsdves under 
such powerfiil protection. With this view they vohmtmly 
became citizens of the towns to which their lands were most 
contigubus ; and, abandoning their ancient casdes, todc up 
their residence in the cities at least during part of the year. 
Several deeds are still extant, by which some of the most il- 
ktstrious families in Italy are associated as citizens of differ- 
ent cities^ Murat. ib. p. 165, &c A charter, by which A^o 
de Maberata is admitted as a citizen of Osimo, A. D. 1198, 
in the Marchi di Ancosia, is still extant. In this he stipu- 
lates, that he will acknowledge himself to be a burgess of 
that community ; that he will to the utmost of his power 
promote its honour and welfare ; that he will obey iiis ma- 
^trates : that he will enter into no league with its^^emies^ 
that he will reside, in the town during two months in eveiy 
year, or for a longer time, if required by the magistrates. 
The community, on the other hand, take him, his &mij[y, 
and friends, under their protection, and engage to defend 
him against every enemy. Fr. Ant. Zacharias Anecdota 
medii i£vi. Aug. Taur. 1755. £6L p. 66. This privile|pe 
was deemed so important, that not only laymen, but ecclesi- 
astics of the highest rank, condescended to be adopted as 
members of die great communities, in hopes of enjoying the 
safety and dignity which that condition conferred. Murat. 
ibid. 179. Before the institution of communities, persons 
of noble birth had no other residence but their casdes. 
They kept their petty courts there ; and the cides were de- 
serted, having hardly any inhabitants but slaves or persons 
of low condition. But in consequence of the practice which 



PROOFS AND ILLUSTRATIONS. ^^ 

I have meiidoiied, citi^ not only became more populow,^«tt 
were fiUed wkh inludbsUmts of better rank, and a custom 
which Btill subsists in Itsdy was then introduced, that all fa^ 
milies of distincdim reside more constandy in the great 
towns, than is usud in other parts of £arope. As cities 
acquired tiew consideration and dignity by the accession of 
such citizens, they became more solicxtous to preserve their 
liberty and independence. The en^pennv ^ sovereigns, 
had anciendy a palace in almost every great city of Italy ; 
when they visited diat country they were accustomed to re- 
side in these palaces, and the troops which accompanied 
them were quartered in die houses of the citizens. This 
the citiaens deemed both ignomimous and dangerous* 
They could not help considering it as receivii>g a master and 
an enemy within their walls. They laboured therefore to 
get free of this subjection. Some cides prevailed on the 
emperors to engage that they would never enter their gates, 
but take up their residence without the walls ; Chart. Hen. 
IV. Murat. ibid. p. 24. Others obtained the Imperial li- 
cence to puU down the palace situated within dieir liberties, 
on condition that they built another in the suburbs for the 
occasional reception of the emperor. Chart. Hen. IV. Mu- 
rat. ibid. p. 25. These various encroachments of the It»* 
lian cities alarmed the emperors, and put them on schemes 
for re-establislung the Imperial jurisdicti^m over them on its 
ancient footing. Frederic Barbarossa engaged in this en* 
teifHise with great ardour. The free cities of Italy joined 
together in a general league, and stood on their defence ; 
and after a long contest, carried on with alternate success, a 
BcJemn treaty of peace was concluded at Constance, A. D. 
1183, by which all the privileges and immunities granted by 
former emperors to the principal cities in Italy were con- 
firmed and ratified. Murat. Dissert. XL VIII. TIus treaty 
of Constance was considered as such an imp(»tant article in 
the jmisprudence of the middle ages, that it is usually publish- 
ed together with the Libri Feudorum at the end of the Cor- 
pus Juris Civilis. The treaty secured privileges of great 
importance to the confederate cities, and though it reserved 
a considerable degree of $iuthori^ and jurisdiction to the 



106 PROOFS AND ILLUSTRATIONS. 

empire, yet the^ cities persenefed with such vigour in their 
eSbrtB in order to extend Aeir immunities, and the coi^unc* 
tures in which they made them were so favourable, that, be^ 
fore the conclusion of the thirteen^ century, most of the 
great cities in Italy had shaken off all marks of subjection to 
the empire, and were become independent sovereign repub^ 
lies. It is not requisite that I should trace the various steps 
by which Acy advanced to this high degree of power so fa- 
tal to the empire, smd so beneficial to the cause of liberty in 
Italy. Muratori, with his usual industry, has collected ma- 
ny original papers which illustrate this curious and little 
known part of history. Murat. Antiq. Ital. Dissert. L. Sec 
also Jo. Bapt. Villanovae Hist. Laudis Pompeii sive Lodi, 
in Grsev. ITies. Antiquit. Ital. vol. iii. p. 888. 

NOTE XVI. Sect. L p. 26. [Q]. 

Long before the institution of communities in France, 
charters of immunity or franchise were granted to some 
towns and villages by the lords on whom they depended* 
But these are very different from such as became common 
in the twelfth and thirteenth centuries. They did not erect 
these towns into corporations ; they did not esU^li^ a mu- 
nicipal government ; they did not grant them the privilege 
of bearing arms. They contained notlung more than a ma- 
numission of the inhabitants from the yoke of servitude; an 
exemption from certain services which were oppressive and 
ignominious ; and the establishment of a fixed tax or rent 
which the citizens were to pay to their lord, in place of im- 
positions, which he could formerly lay upon them at ple»ure. 
Two charters of this kind to two villages in the county of 
Rousillon, one in A. D. 974, the other in A. D. 1025, are 
still extant. Petr. de Marca, Marca^ sive Limes Hispani- 
cus, App. p. 909. 1038. Such concessions, it is probable, 
were not unknown in other parts of Europe, and may be 
considered as a step towards the more extensive privileges 
conferred by Louis le Gros, on the towns within his do- 
mains. The communities in France never aspired to the same 
independence with those in Italy. They acquired new pri- 
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vileges and immunities, but the right of sovereignty remain- 
ed entire to the king or baron within whose tenitories the 
respective cities were situated, and from whom they receive 
the charter of their freedom. A great number of these char- 
ters, granted both by the kings of France, and by their 
great vassals, are published by M« D'Acheiy in his Spi- 
celegium, and many are found in the collecticm of &e Or* 
donnances des Rois de France. These convey a very strik- 
ing representation of the wretched condition of cities pre- 
vious to the institution of conununities, when they were sub- 
ject to the judges appointed by the superior lords of whom 
they held, and who had scarcdy any odier law but their wilL 
Each concession in these charters must be considered as « 
grant of some new privilege which the people did not for* 
mexly eigoy, and each regulation as a method of redressing 
some grievance under which the inhabitants of cities former- 
ly laboured. The charters of commimities contain likewise 
the first expedients employed for the introduction of equal 
laws and regular government. On both these accounts they 
nierit particular attention, and therefore instead of referring 
my readers to the many bulky volumes in which they are 
scattered, I shall give them a view of some of the most im- 
portant articles in these charters, ranged under two general 
heads. I. Such as respect personal safety. II. Such as re- 
spect the security of property. 

I. During that state of turbulence and disorder which the 
corruption of the feudal government introduced into Europe, 
personal safety was the first and great object of every indivi- 
dual ; and as the great military barons alone were able to 
give sufficient protection to their vassals, this was one. great 
source of their power and authority. But, by the institu- 
tion of communities, effectual provision was made for the 
safety of individuals, independent of the nobles. For, 1. 
The fundamental article in every charter was, that all the 
members of the community bound themselves by oath to as-< 
sist, defend, and stand by each other against all aggressors, 
and that they should not suffer any person to injure, distress, 
or molest any of their fellow-citizens. D'Acher. SpiceL x. 
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642. xi. 341, &€«— 2. Whoever resided in any town, whidr 
was nBide free, was obliged, under a severe penalty^ to ac- 
cede to the community", and to take part in the mutual de- 
fence of its members. D' Archer. Spic. xi. 344.-— 3. The 
communities had the privilege of carrying arms ; of making 
war on their private enemies ; and of executing by militaxy 
force any sentence which their magistrates pronounced* 
D'Ach. SpiceL x. 643. 644. xi. 343. — 4. The practice of 
making satisfaction by a pecuniary compensation for mur« 
der, assault, or other acts of violence, most inconsistent 
with the order of society, and the safety of individu- 
als, was abolished ; and such as committed these crimes 
were punished capitally, or with rigour adequate to their 
guilt. D'Ach. xL 362. Mirsei Opera Dipbmatica, i. 292. 
— 5. No member of a community was bound to justify or 
defend himself by batde or combat ; but, if he was charged 
with any crime, he could be convicted only by the evidence 
of witnesses, and the regular course of legal proceedings. 
Mirsus, ibid. D'Ach. xi. 375. 349. Ordon. torn. iii. 
265.-6. If any man suspected himself to be in danger from 
die malice or enmity of another^ upon his making osith to 
that effect before a magistrate, the person suspected was 
bound under a severe penalty to give security for his peace- 
able behaviour. D'Ach. xi. 346. This is the same spe- 
cies of security which is still known in Scotland under the 
name of Lawburroxvs. In France, it was first introduced 
among the inhabitants of communities, and having been 
found to contribute considerably towards personal safety, it 
was extended to all the other members of the society. Estab- 
lissemens de St. Loms, liv. i. cstp. 28. ap. Du Cange Vie 
de St. Louis, p. 15* 

ri. The provisions in the charters of communities con- 
cerning the security of property, are not less considerable 
than those respecting personal safety. By the ancient law" 
of France, no person could be arrested or confined in prison 
on account of any private debt. Ordon. des Rois de France, 
tom. i. p. 72. 80. If any person was arrested upon any pre- 
text, hut his having been guihy of a capital crime, it wa^ 
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law&l to tesGue him out of the hands of the officers who had 
seized him. Ordon. iii. p. 17* Freedom fh>m arrest, on ac« 
count of debt, seems likewise to have been enjoyed in other 
countries. Gudenus Sylloge Diplom. 473* In society, 
while it remained in its rudest and most simple form, debt 
seems to have been considered as an obligation merely per«> 
sonaL Men had made some progress towards refinement, 
before creditors acquired a right of seizing the property of 
their debtors in order to recover payment. The expedients 
for this purpose were all introduced originally in communi- 
ties, and we can trace the gradual progress of them. 1. The 
simplest and most obvious species of security was, that the 
person .who sold any commodity should receive a pledge 
from him who bought it, which he restored upon receiving 
payment. Of this custom there are vestiges in several char- 
ters of communis* D^Ach. ix. 185. xi. 377. — 2* When;no 
pledge was given, and the debtor became refractory or insol- 
vent, the creditor was allowed to seize his effects with a 
strong hand, and by his private authority ; the citizens of 
Paris are warranted by the royal mandate, " ut ubicumque, 
et quocumque modo poterunt, tantum capiant, unde pecuni- 
am sibi debitam integr^ & plenarie habeant, & inde sibi invi- 
cem adjutores existant." Ordon. &c. tom. i. p. 6. This 
rude practice, suitable only to the violence of that which has 
been called a state of nature, was tolerated longer than one 
can conceive to be possible in any society where laws and or- 
der were at all known. The ordonance authorizing it was 
issued A. D. 1134; and that which corrects the law, and 
prohibits creditors from seizing the effects of their debtors, 
unless by a warrant from a magistrate, and under his inspec- 
tion, was not published until the year 1351. Ordon. tom. ii. p. 
438. It is probable, however, that men were taught by ob- 
serving the disorders which the former mode of proceeding 
occasioned, to correct it in practice long before a remedy 
was provided by a law to that effect. Every discerning 
reader will apply this observation to many other customs and 
practices which I have mentioned. New customs are not / 

always to be ascribed to the laws which authorize them. 
Those statutes only give a legal sanction to such things as 
VOL. I. - a F 
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liie e^sperieiice of mankind has previously found to be propef 
and beiieiickd««^--*3. As soon as the interposition of the nftsn 
gbtrate became requisite, regular provision was made for at«i 
taching or distraining the movedide effects ci a debtor ; and 
if his moveaUes were not sufficient to discharge the debt^ 
his immoveable property, or estate in land, was liable to the 
same distress, and was sold for the benefit of hb creditcH** 
D^Ach. \x* p. 164, 185. JA. p. 348. 380. As this regidation 
afforded the most com{4ete security to the creditor, it was 
considered as so severe, that himianity pointed out several 
limitations in the execution of it. Creditors were prolubit*' 
ed from seizing the wearing apparel of their debtors, their 
beds, the door of their house, their instruments of husbandry, 
&c. D^Ack ix. 184. xi« 37/. Upon die same principles, 
when the power of distraining effects became more genend, 
the horse and arms of a gendeman could not be seized. 
D^Ach. ix. 185. As himting was the favourite amusement 
of martial nobles, the emperor Ludovicus Pius prohibited the 
Seizing of a hawk on account of any composition or debt^ 
Capitul. lib. iv* § SI* But if the debtor had no other move- 
ables, even these privileged articles might be seized.—* 
4. In order to render the security of property compkte with- 
in a comnlvmity, every person who was admitted a member 
of it, was obliged to buy or build a house, or to purdiase 
lands within its precincts, or at least to bring into the town a 
considerable portion of his moveables, per quot jmticiari poa^ 
sit J si quid fortl in eum querela eveneriu D'Ach. xi. 326» 
Ordoh. i. 367. Libertates S. Georgii de Esperanchia. Hist, 
de Dauphine, torn* i. p. 26.->-^5. That security might be as 
perfect ais possible, in some towns the members of the com- 
munity seem to have been bound for each other. D'Ach. 
X. 644.-6. Afl questions With respect to property were 
tried within the community, by magistrates and judges whom 
the citizens elected or appointed. Their decisions were 
inore equal and fixed than the sentences which depended on 
I the capricious and arbitrary will of a baron, who thought him- 

self superior to all laws. D^Ach. x. 644. 646. xi. 344. & 
passim. Ordon. iii. 204. — 7. No member of a conmiunity 
^uld be burdened by any arbitrary tax ; for the superior 
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lord, who grant$4 the ehait^ of Gommunity, accepted of a 
fitted census or du^ m lieu of all demmids. Ordon. torn* 
xii. 204^ Libertates de Calma* Hist, de Dauphine, tom. i« 
p. 19. Libert. S* Georgir de Esperanchia, ibid. p. 26* 
Nor could the members of a commmiitj be distressed by an 
unequal imposition of the sum to be levied on the comma* 
nity* Reguladons are inserted in the charters of some c<hii-^ 
munities, concerning the method of determining the quota 
of any tax to be kvied on each inhabitant. ly Ach* xi* 350* 
365. St. Louis published an ordonance concerning thia 
matter which extended to all the communides* Ordon* 
tom, i. 186. These regulations are extremely favouraUe to 
fiberty, as they vest the power ctf pxt^rdoning the taxes ift 
a certain number of citizens chosen out of each parish, who 
were bound by solemn oadi to decide according to justice.^-^ 
That the more perfect securi^ of property was one great 
object of those who instituted cc»nmuiiities, we lefan, not 
oniy from die nature of the thing, but from die express 
words of several duuters, of which I ^all <mly mention that 
granted by Alienor Queen of Eng^d and Dudiess of 
Guienne, to die community of Poiders, ^^ ut sua propria me« 
Uus defendere possint, & magis integre custodire." Du 
CaQge voc* Cfmtmunia, vol* iL p. 863.>— -Such are some of the 
cajntal regulations established in comnuiniti^ during the. 
twelfth and thirteenth centuries* These may be con^ered 
4s the first expedients itx the re-establishment of law and 
order, and contributed gready to mtroduce regular govern- 
ment among all die mendbers of society. As soon as com- 
munities were instituted, hig^ saitiments (^ liberty began to 
manifest themselves. When Humbert lord of Beaujeau, 
upon granting a charter of community to the town of Belle- 
ville, exacted of the inhabitants an oath of fidelity to himself 
and successors, th^ stipulated, on their part, that he should 
swear to nudntain dieir franchises and liberties ; and, for their 
greater security, they oUiged him to bring twenty gende- 
men to take the same oath, and to be bound together with 
him. lyAdu ix. IfiJ. In the same mamer the lord of 
Moriens in Dauphine produced a certain number of persons 
as hk sureties &>r the observadon of the articles contained 
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in the charter of community to that town. These were 
bound to surrender themselves prisoners to the inhabitants 
of Moriens, if their liege lord should violate any of their 
franchises, and they promised to remsdn in custody until he 
should grant the members of the community redress. Hist, 
de Dauphinc, tom. i. p. 17* If the mayor or chief magis- 
trate of a town did any injury to a citizen, he was obliged 
to give security for his appearance in judgment, in the same 
manner as a private person ; and if cast, was liable to the 
same penalty* D'Ach. ix. 183. These are ideas of equa- 
lity uncommon in the feudal times. Communities were so 
favourable to freedom, that they were distinguished by the 
name oiUhertates. Du Caoge, vol. ii. p. 863. They were 
at fii^t extremely odious to the nobles, who foresaw what a 
check they must prove to their power and domination. 
Guibert Abbot of Nogent calls them execrable inventions, 
by which, contrary to law and justice, slaves withdrew them- 
selves from that obedience which they owed to tiieir mas- 
ters. Du Cange, ibid. 862. The zeal with which some c^ 
the nobles and powerfiil ecclesiastics opposed the establish- 
ment of communities, and endeavoured to circimiscribe their 
privileges, was extraordinary. A striking instance of this 
occurs in the contests between the archbishop of Reims and 
the inhabitants of that community. It was the chief busi- 
ness of every archbishop, during a considerable time, to 
abridge the rights and jurisdiction of the community ; and 
the grea^ object of the citizens, especially when the see was 
vacant, to maintain, to recover, and to extend their own ju- 
risdiction. Histoire civile & politique de la Ville de Reims, 
par M. Anquetil, tom. i. p. 287, &c. 

TjTE observations which I have made concerning the low 
state of cities, and the condition of their inhabitants, are* 
confirmed by innumerable passages in the historians and laws 
of the middle ages. It is not improbable, however, that 
some cities of the first order were in a better state, and en- 
joyed a superior degree of liberty. Under tiie Roman go- 
vernment, the municipal govemm^t established in cities 
was extremely favoarajde to liberty. The jurisdiction of 
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the senate in each coloration, and the privileges of the ci« 
tizens, were both extensive. There is reason to betieve, 
that some of the greater cities which escaped the destruc* 
tive rage of the barbarous nations, stiU retained their ancient 
form of government, at least in a great measure. They. 
were governed by a council of citizens, and by magistrates 
whom they themselves elected. Very strong presumptions- 
in favour of this opinion are produced by M. I'Abb^ De 
Bos, Hist. Crit. dela Mon. Franc, tom. i. p. 18, &c. tom.ii. 
p» 524. edit. 1742. It appears from some of the charters of 
community to cities, granted in the twelfth and thirteenth 
centuries, that these only confirm the privileges possessed 
by the inhabitants previous to the establishment of the com- 
munity. D'Acher. Spiceleg. vol. xi. p. 345. Other cities 
claimed their privileges, as having possessed them widi- 
out interruption from the times of the Romans. Hist. 
Crit. de la Mon. Franc, tom. ii. p. 333. But the num- 
ber of cides which enjoyed such immunities was so small, as 
hardly in any degree to dimimsh the force of my conclusions 
in the text. 

NOTEXVIL Sect. L p. 26. [R]. 

Having given a ftill account of the establishment as well as 
effects of communities in Italy and France, it will be neces- 
sary to inquire with some attention into the progress of cities 
and of municipal government in Germany. The ancient 
Germans had no cities. Even in their hamlets or villages 
they did not build their houses contiguous to each other. 
Tacit, de Mor. Germ. cap. 16. They considered it as a 
badge of servitude to be obliged to dweU in a city surround- 
ed with walls. When one of their tribes had shaken off the 
Rom£ai yoke, their countrymen required of them, as an evi- 
dence of their having recovered liberty, to demolish the 
walls of a town which the Romans had built in their countiy. 
Even the fiercest animals, said they, lose their spirit and 
courage when they are confined. Tacit. Histor. lib. iv. c 
64. The Romans built several cities of note on the banks 
of the Rhine. But in all the vast countries from that river 
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to the coaste of the Bakic, there was hardly oae city pr&» 
vious to the ninth centuiy of the Christian sera. Conrin^ 
gius Exercitatio de Urbibus Germaniae, Open vol. i. § %S* 
27» 31, &€» Heinecciua differs from Conringiua with re* 
spect to this* But even, after allowing to his arguments and 
authorities their utmost force^ ihey prove ociy^ that there 
were a few places in those extensive regicnaa on which som0 
historians have bestowed the name of towns. £lem* Jur« 
German. lib. i. } 102. Under Charlemagne, and the Em-* 
perors of his family^ as the political state of Germany begaa 
to improve, several cities were founded, and men became 
accustomed to associate and to live together in one place* 
Charkmagne founded two archbishoprics and nine bishoprics 
in the most considerable towns of Germany. Aub. Mirasi 
Opera Diplomatica, vol. L p. 16. His successors increased 
the number of these ; and as bishops fixed their residence in the 
chief town of their diocese, and performed religious func- 
tions there, diat induced many peojde to setde in them«^ 
Coming, ibid. § 48. But Henry, sumamed the Fowler, who 
began his reign A. D. 920, must be considered as the great 
founder of cities in Germany. The empire was at that time 
infested by the incursions of the Hungarians and other bar- 
barous people. In order to expose them, Henry encouarged 
his subjects to settle in cities, which he surrounded with 
walls strengdiened by towers. He enjoined or persuaded a 
certain proportion of the nobility to fix their residence in the 
towns, and thus rendered the condition of citizens more ho- 
nourable than it had been formeriy. Wittikindus Anusd.^ 
lib. i. ap. Coming. ^ 82. From this period the number of 
cities continued to increase, and they became more populous 
and more wealthy. But cities in Germany were stiU desti- 
tute c^ municipal liberty or jurisdiction. Such of them a& 
were situated in the In^rial demeesnes, w^re subject to the 
Emperors. Their Comttes, J£esi^ and other judges premd- 
ed in them, and dispensed justice. Towns situated on the 
estate of a baron, were part of his fief, and he or his officers 
exercised a similar jurisdicticHi in them. Conring. ibid. J /3, 
74. Heinec. Elem. Jur. Germ. lib. i. J 104. The Ger- 
mans borrowed the institution of communities from the Ita^ 
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Hans. KinpschikBus Tractatas Pditico-Histor. Jurid. de Ci- 
vitatum Imperiafium Juribu8,Tol* i. lib i. cap. 5. N"* 23. Fre- 
deric BaribaaDssa was the first Emperor w}k), from the same 
political consideration that influenced Louis le Gros, multi- 
plied communities in order to abridge die power of the no- 
bles. PfefFel Abreg^ de PHistoire & du Efroit PuHiquc 
d'Allemagne, 4to. p. 297. From die reign of Hemy the 
Fowler, to the time when die German cities acquired full 
posselssio&of their immunities, various circumstances con- 
tributed to their increase* The establishment of bishoprics 
(already mentiwied) and the building of cathedrals, naturally 
induced many people to setde near the chief place of worship. 
It became die custom to hold councils and courts of judica* 
ture of ereiy kind, ecdesiastical as well as civil, in cities. 
In the eleventh century, many slaves were enfranchised, 
the greater part of whom setded in cities. Several mines 
were discovered and wrought in different provinces, which 
drew together such a concourse of people^ as gave rise to 
several cities, and increased the number of inhabitants in 
others. Coming. § 105« The cities began in the thirteenth 
century to form leagues for their mutual defence, and for 
repressing the disorders occasicmed by the private wan 
among the barons, as well as by their exactions. This reiv 
dered the condition of the inhaUtants of cities more secure 
than that of .any odier order of men, and allured many to 
become members of their communities. Conring. J 94. 
There were inhabitants of three different ranks in the towns 
of Germany : the nobles, or f amiliae ; the citizens, or liberi ; 
and the artisans, who were slaves, or homines proprii. Knip- 
«child. Hb. ii. cap. 29. N** 13. Henry V. who began his» reign 
A. D. 1106, enfranchised the slaves who were artisans or 
inhabitants in several towns, and gave them the rank of ci« 
tizens or liberi. Pfeffel, p. 254. Knipsch. lib. 2. c. 29. 
N** 113. 119. Though die cities in Germany did not ac- 
quire liberty so early as diose in France, they extended their 
privileges much farther. All the Imperial and free cities, 
the number of which is considerable, acquired the full right 
of being immediate ; by which term, in the German juris- 
prudence, we are to understand, that they are subject to the 
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empire alone, and possess within their own precincts all the 
rights of complete and independent sovereignty. The va- 
rious privileges of the Imperial cities, the great guardians 
of the Germanic liberties, are enumerated by Knipschild* 
lib. ii. The most important articles are generally known, 
and it would be improper to enter into any disquisition con* 
ceming minute particulars. 

NOTE XVIIL Sect. L p. 27. [S]. 

The Spanish historians are ahnost entirely silent concern- 
ing the origin and progress of communities in that kingdom ^ 
so that I cannot fix, with any degree of certainty, the time 
and manner of their first introduction there. It appears, 
however, fix)m Mariana, voL ii. p. 221. fol. Hagae, 1736, that 
in the year 1350, eighteen cities had obtained a seat in the 
Cortes of Castile. From the account, which will be given 
of their constitution and pretensions. Sect. III. of this vo. 
lume, it appears that their privileges and form of government 
were the same with those of the other feudal corporations ; 
and this, as well as the perfect sinularity of political institu- 
tions and transactions in all the feudal kingdoms, may lead 
us to conclude, that communities were introduced there in 
the same manner, and probably about the same dme, as in 
the other nations of Europe. In Aragon, as I shall have oc- 
casion to observe in a subsequent note, cities seem early to 
have acquired extensive immunities, together with a share 
in the legislature. In the year 1118, the citizens of Saragos- 
sa had not only attained political liberty, but they were de- 
clared to be of equal rank with the nobles of the second class ; 
and many other immunities, Unknown to persons in their 
rank of life in other parts of Europe, were conferred upon 
them. Zurita Annales de Aragon, torn. i. p. 44. In Eng- 
Ismd, the establishment of conununities or corporations was 
posterior to the Conquest. The practice was borrowed from 
France, and the privileges granted by the crown were per- 
fectly similar to those which I have enumerated. But as 
this part of history is well known to most of my readers, I 
shall, without entering into any critical or minute discussion, 
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refer them to authon who have fiiHy illustrated this interest* 
ing point in the English histoiy. Brady's Treatise of Bo- 
laoug^ Madox Firma Burgi, cap* u sect. ix. Hume's His. 
toiy of England, voL u append, i. and ii. It is not inq)ro» 
bable that some of the towns in England were formed intd 
corporations under the Saxon Kings, and that the chartera 
granted by the Kmgs of the Nonnan race were not charters 
of enfranchisement from a state of slavexy, but a confirma- 
tion of privileges which they already enjoyed. See Lord 
Lyttehcm^s History of Henry IL voL ii. p. 317. The Eng» 
lish cities, however, were very inconsiderable in the twelfth 
century. A dear proof of this occurs in the history to which 
I last referred. Fitzstephen, a contemporary author, givef 
a description of the city of London in the reign of Heniy IL 
and the terms in which he speaks of its trade, its wealth, an4 
the splendour of its inhabitants, would suggest no inadequate 
idea of its state at present, when it is the greatest and most 
opulent city of Europe. But all ideas of grandeur and 
magnificence are merely comparative ; and every descrip^ 
tion of them in general terms is very apt to deceive* It apr 
pears from Peter of Blois, archdeacon of London, who flou^ 
rished in the same reign, and who had good opportunity of 
being well informed, that this city, of which Fitzstephen 
gives such a ponq)ous account, contained no more than fi^r* 
ly thousand inhabitants. Ibid« 315, 316. The other cities 
were small in proportion, and were not in a condition to q3> 
tort any extensive privileges. That the constitution of the 
boroughs in Scotland, ' in many circumstances, r^sembl^ 
diat of the towns in France and England, is ipanifest froo» 
the Leges Burgorum, annexed to the Regiam ]tf $y^tatjem» 

NOTE XIX. Sect. L p. 31. [T]. 

Soon after the introduction of the third estate into the na^ 
tional council, the spirit of liberty which that excited in 
France began to produce conspicuous ^ects. In several 
provinces of France the nobility and ccHSimunities formed as- 
sociations, wfaerdiy they bouml themsi^lv^ to defend their 
11^^ and privileges against the formidable aad ^rbit^raiy 
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proceedings of the King. The Count de BoulainviUiera has 
preserved a copy of one of these associations, dated in the 
year 1314, twelve years after the admission of the deputies 
fiiom towns into the States General. His^ire de Pancien 
Gouvemment de la France, torn. ii. p. 94. The vigour 
with which the people asserted and prepared to maintain 
their rights, obliged their sovereigns to respect them. Six 
years after this associiadon, Philip the Long issued a writ of 
summons to the community of Narbonne, in die following 
terms ^ " Philip, by the grace, &c. to our well beloved, &c. 
As we desire with all our heart, and above all other things, 
to govern our kingdom and people in peace and tranquillity, 
by the help of God ; and to reform our said kingdom in so 
far as it stands in need thereof for the public good, and for 
the benefit of our subjects, who in times past have been ag- 
grieved and oppressed in diverse manners by the malice of 
sundry persons, as we have learned by common report, as 
well as by the informadon of good men worthy of credit, and 
we have determined in our council which we have called to 
meet in our good city^ &c. to give redress to the utmost of 
our power, by all ways and means possible, according to rea- 
son and justice, and willing that this should be done with 
solemnity and deliberation by the advice of the prelates, ba- 
^ns, and good tbwns of our realm, and particularly of you^ 
^d that it should be transacted agreeable to the will of God, 
tmd for the good of our people, therefore we command," &c. 
MaUy, Observat. ik App. p; 386. I shall allow these to 
be only the formal words of a public and legal style ; butt the 
ideas are singular, and much more liberal and enlarged than 
one could expect in diat age. A popular monarch of Great- 
Britain could hardly address himself to parliament m terms 
more favourable to public liberty. There occurs in the his- 
tory of France a striking instance of the progress which the 
principles of liberty had made in that kingdom, and of the 
infhience which the deputies of towns had acquired in the 
States General. During the calamities in which the war with 
England, and the captivity of King John,had involved France, 
the States General made a bold efibrt to extend their own priv>« 
leges and jurisdiction. The regulations established by the 
States, held A. D. 1355, concerning the mode of ^vying 
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taxes, the administration of which they vested not in the 
crown, but in commissioners appointed by the States ; ccm- 
ceming the coining of money ; concerning the redress of the 
grievance of purveyance ; concerning the regubu* administm- 
tion of justice ; are much more suitable to the genius of a re- 
publican government than that of a feudal monarchy. This 
curious statute is published, Ordon. torn. iii. p. 19. Such 
as have not an opportunity to consult that large coUectioD, 
will find an abridgment of it in Hist* de France par ViUaret^ 
torn* ix. p. 130. or in Histoire de Boulainv. torn* ii* 213* 
The French historians represent the bishop of Laon, and 
Marce Proyost of the merchants of Paris, who had the chief 
<lirection of diis assembly, as seditious tribunes, violent, in- 
terested, ambitious, ^ind aiming at innovations subversive of 
the constitution and government of their countiy. That may 
have been the case, but these men possessed the confidence 
of the people ; and the measures which they proposed as the 
most popuJar and acceptable, as well as most likely to increase 
their own influence, plainly prove that the spirit of liberty 
had spread wonderfully, and that the ideas which then pre- 
vailed in France concerning government were extremely li- 
beraL The States General held at Paris A. D. 1355, con- 
sisted of about eight hundred members, and above one half 
of these were deputies from towns* M. Secousse Pref. k 
Ordon. tom. iii* p. 48. It appears that in all the different 
assemblies of the States, held during the reign of John, the 
representatives of towns had great influence, and in evexy 
respect the third State was considered as co-ordinate and 
equal to either of the other two. Ibid, passim. These spi- 
rited efibrts were made in France long before the House of 
Commons in England acquired any considerable influence in 
the legislature. As the feudal system was carried to its ut- 
most height in France sooner than in England, so it began 
to decline sooner in the former than in the latter kingdom. In 
England, almost all attempts to establish or to extend the 
liberty of the people have been successful ; in France they 
have proved unfortunate. What were the accidental events, 
or political causes, which occasioned this difierence, it is not 
my i^esent business to inquire. 
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NOTE XX, Sect. I. p- 32. [U]. 

lis a {onatT Note, No. VIIL I haw inquired into ihe 
conditioD of that part of the people wfaidi was employed m 
agiicdtore; and have represented the imrioos kuttehipft aikd 
calamides of their situadon. When chaiters of liberQr or 
ttianumiteion were granted to such persons, tiiey conodned 
four omcessicMQs correq)o&d]ng to the feur capital grievances 
to winch men in a state of s^vitude are sidgect. 1. The 
right of disposing of their person^ by sale or grant was re* 
IiKquished. 2. Power was gpiven to them of ccmveyii^ Aeir 
property and effects Ixy will or any other legal deed. Or if 
Hatey happened to die intestate, it was provided tiiat <hei^ 
property should go to their lawful heir^ in tibe same maimer 
as the property of other persons. 3. The services smd laiees 
which they owed to their superior or Kege lord, ^ich were 
formerly arbitrary and imposed at Measure, are ^recis^ 
lEscertsuned* 4. They are allowed the privaege of marrying 
according to their own incHnalion; formerly they could 
icontract no mairiage without their lord's permission, and 
^idi no person but one of his slaves. AB these particulars 
"are found muted in the charter granted Halntatoribus Moq*» 
tis-Britonis, A. D. 1S76. Hist, de Dauphine, torn. i. p. 81 v 
Many circumstances concurred with those which Thave men^- 
tioned in the text in procurmg them deliverance iixmi that 
itretched state. The gende spirit of theChristian religion ; Ac 
doctrines which it teaches, concerning the original equality of 
mankind; its tenets with respect to the divine government, 
"Md the impartial eye with which the Almighty regards men 
of evezy condition, and admtits them to a participation of his 
'benefits, are all inconsistent with servitude. But in this, as 
in many odier instances, consideratioiss of interest, and the 
inasdms of fali^e policy, led men to a conduct inconsistent 
Vith their prindples. They were so sensible, however, of 
this inconsistency, that to settheirfeOow^hristians -at liberty 
from servitude was deemed an act of piety highly merito- 
lious and acceptable to heaven. The humane spirit of the 
<%riatian religion struggled long with die maxims and maa** 
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fiers df the woiM, and contributed more than daxy odier cifw 
cumstance to introdiKe die practice of itianumission. When 
Pope Gregory the Ck^at, who flourished toward die end of 
the 8i:nh cent«uy, |B;nBxled liberty to aome of his tfaves, he 
gives this reason for it : ^ Com Redemptor no^er, totius 
conditor natursB, ad hoc prc^tiatus hmnanam camem voliierit 
assumere, at divhiitatis suse ^tia, dirempKo (tpio tenebamixr 
captivi) vinculo, pristine nos restitueret l^rtati ; sahdiritin* 
agitur, si homines^ quos ab initio Uberos natura protoht, eC 
jus gentium jugo substkait servitutis, in ea, qi^ nati fiieiant^ 
inanunuttentisbeneficio,Hbertatireddantur.'* Gregor.Maga. 
ftp. Potgiess. Bb. iv. c. i. \ 3. Scverad laws or charters^ 
founded on reasons simikff to this, are produced by the aame 
author. Accordingly, a great part of the charters of manu^ 
mission, previous to the reign <^ Louis X. are granted pto 
amore Dei, pro remedio animse, et pro fiiercede amnuK 
Murat. Antiq. Ital. vol. i. p. 849, BSO. Du Cange voo 
manumissio. The feoinality of manumission was esecuued 
m a church, as a religious solemnity. The person to be s^ 
free was led rcwmd the great Aar with a torch in his hand, 
he took hold ^f l^e horns of the altar, and diere the aolema 
words conferring liberty were pronounced. Da Cange, ibid* 
voL iv. p. 467. I shaO transcribe a part of a charter of ma* 
nximis^on granted A. D« 1056 ; both i» it contains a Mi 
»ccoant of the ceremonies used in this form of tnaoumis^ 
sion, and as a specimen of the imperfect knowledge of-iiie 
Latin tongue in "^at -batf^Mmis age. It is granted by WiUa 
the widow of Hngo the Duke and Marquis, in faK^nar ^ 
Clsiriza one of her slaves. ** Et ideo nos Domiae WlBe 
incMte <co»iettsse— 4lbera ^ absohso 4;e Cleriza filia Uberto^ 
pro timore omiupotentis Dei, et vemedto luminarie makant 
feoncmenftorie quondam supra 'scripto Domini Ugo glorios^ 
vissimo, ut qusmdo 9Qu<n Dofninus de hac vita migrare, jus* 
iserit, pars iniqua non abeat potestatem uBam, sed angudUft 
Domini nortri Jesu Cl»i»ti colocare 4ignitiir fflum intc* 
«ancto8 dUectOB fluoB ; lit beatus Petrus princips ^wstolorum^ 
^ui habed: poteittsrtem ommum atmmarum ttgandi «t 'abset- 
vendi, ut ipsi d^scdvat animae ejus de peccatis sui, -et ape^iafl 
ilium -janua-paradisi; pro-eadem vero rationi, inmwionHte 
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te Benzo presbiter, ut vadat tecum in ecdesia sancti Bardto- 
lomaei apostoli ; traad de tribus vicibus circa altare ipsius ec« 
clesise cum cssreo apprehensum in manibus tuis et manibu^ 
8uis ; deinde exite ambuhte in via quadrubio, ubi quatuor 
vie se deviduntur. Stadmq ; pro remedio luminaire anime 
bone memorie quondam supra scripto Domini Ugo et ipsi 
presbiter Benzo fecit omnia, et dixit, £cce quatucn* vie, ite 
et andnilate in quacunq ; partem tibi placuerit, tam sic supra 
Bcripta Cleriza, qua nosque tui heredes, qui ab ac hora in 
antea nati, vel procreati fiierit utriusq ; sexus, Sec" M uraU 
ibid* p* 853* Many other charters might have been select* 
ed, which, in point of grammar or style, are in no wise su- 
perior to this. Manumission was frequently granted on 
death-bed or by latter-will. As the minds of men are at 
that time awakened to sentiments of humanity and piety^ 
these deeds proceeded from religious motives, and were 
granted pro redemptione amnut^ in order to obtain acceptance 
with God* Du Cange ubi supra, p. 470* & voc* servus, vol* vi* 
p* 451* Another method of obtaining liberty was by enter- 
ing into holy <»^ers, or taking the vow in a monasteiy. Thi^ 
was permitted for some dme ; but so many slaves escaped; 
by this means, out of the hands of their masters, that the 
practice was afterwards restrained, and at last prohibited by 
the laws of almost all the nations of Europe* Murat* iUd* 
p. 842* Conformably to the same principles. Princes, on the 
birth of a son, or upon any other s^eeable event, appointed 
a certain number c^ slaves to be enfiranchised, as a testimo- 
ny of their gratitude to God for that benefit. Marculfi Form, 
lib* i* cap* 39* There are several forms of manumission 
puUished by Marculfiis, and all of them are founded on re- 
ligious considerations, in order to procure the favour of God, 
cr to obtain the forgiveness of their sins. Lib* ii* c* 23* 
33, 34. edit. Baluz* The same observation holds with re- 
spect to the other collections of Formube annexed to Mar- 
culfiis* As sentiments of religion induced some to grant 
liberty to their fellow-christians who groaned under the yol^e 
of servitude ; so mistaken ideas concerning devotion led 
others to relinquish their liberty* When a person conceived 
an extraordinary respect for the saint who was the patron of 
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any church or monastery in which he was accustomed to attend 
rehgious worship, it was not unusual among men possessed 
with an excess of superstitious reverence, to give up them* 
selves and their posterity to be the slaves of the saint. Mabil- 
lon de Re IKplomat. lib. vi. 632. The oblati or voluntary 
slaves of churches or monasteries, were very numerous, and 
may be divided into three different classes. The first were 
such as put themselves and effects under the protection of a 
particukur church or monastery, binding themselves to defend 
its privileges and property against every aggressor. These 
were prompted to do so not merely by devotion, but in order 
to obtain that security which arose from the protection of the 
church. They were rather vassals dian slaves, and .some- 
times persons of noble birdi found it prudent to secure the 
protection of the church in this manner. Persons of the 
second class bound themselves to pay an annual tax or quit* 
rent out of their estates to a church or monastery. Besides 
this, they sometimes engaged to perform certain services. 
They were called pensuales* The last class consisted of 
such as actually renounced their liberty, and became slaves 
in the strict and proper sense of the word. These were 
called tninisteriaksy and enslaved their bodies, as some of 
the charters bear, that they might procure the liberty of 
their souls. Potgiesserus de statu servorum, lib. i. cap. i. ( 
6, 7. How zealous the clergy were to encourage the opin« 
ions which led to this practice, will appear from a clause in 
a charter by which one gives up himself as a slave to a mo-i 
nastery. ^ Cum sit omni camali ingenuitate generosius ex- 
tremum qoudcumq; Dei servidum, scilicet quod terrena 
.nobilitas multos plerumq; vitiorum servos £u:it, servitus 
vero Chrisd nobiles virtutibas reddit, nemo autem sani cs^i- 
jtis virtutibus vitia comparaverit, claret pro certo eum esse 
generosiorem, qui se Dei servitio prsebuerit proniorem. 
Quod ego Rs^aldus intelligens, &c." Another charter is 
expressed in the following words : ^^ Eligens magis esse ser« 
vus Dei quam libertus sseculi, firmiter credens & sciena^ 
quod servire Deo, regnare est, summaque ingenuitas sit in 
i|ua servitus comparabatur Christi, &c" Du Cange^voc* 
eblatm^ voL iv. p. 1286, 1287. Great, however, as the 
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power of rdigkm was, it does not appear, diat the enfraa« 
chisemeBt of slaves was a frequent practice whik the feudal 
BjBtem preserved its vigour* On the contrary, there were 
laws which set bounds to it as detrimental to Bociety^ Potgi* 
Kb. iv. c. 2. (6. The inferior order of men owed the re-» 
covery of their liberty to the decline of that aristociatical 
policy, which lodged the most extensive power in the hands 
of a few members of the society, and depressed all the rest. 
When Louis X. issued his ordonance, several slaves had 
been so long accustomed to servitude, ai^d their minds wei^e so 
touch debased by that unhappy situation, that they refused 
to accept of the Uberty which was offered them. D'Ach. 
SpiceL voL xi. p. 38/. Long after the reign of Louis X» 
several of die French nobility continued to assert their an« 
eient dominion over their slaves. It appears from an ordo* 
nance of the famous Bertrand de Guesclin Constable of Fnmce, 
tiiat the custom of enfranchising diem was considered as a 
pernicious innovation. Morice Mem. pour servir des 
preuves a PHist. de Bret. tom. ii. p. 100. In some insts^es, 

«die prsecUal slaves were declared to be freemen, thejr 
stiU bound to perform certain services to their ancient 
masters; ttid were kept in a state different from other 
subjects, being restricted either from purchasing land, or 
becoming members of a communiu^ within the precincts of 
the manor to which they formerly belonged. Martene & 
Durand. Thesaur. Anecdot. vol. i. p. 914. This, however^ 
seems not to have been common.— There is no general law 
for die manumission of slaves in the Statute-book of Eng" 
bnd, similar to diat which has been quoted from the Ordo- 
ikances of the Kings of France. Though the genius of the 
English constitution seems eaiiy to have favoured perscmal 
.^berty, personal servitude, nevertheless, continued long m 
JEngknd in some particular places. • In the year 1514; we Sod 
ft charter of Hemy VIII. enfranchising two slaves belcxigifig 
to one of his manors. Rym. Feeder. voL 3dii. p. 470. As 
late as the year 15/4,diere is a commission from Queen Eli- 
zabeth with respect to the manumission of certain bondmen 
<}elonging to her. Rymer, in Observat. on the Statuteiif 
*cc, p, 251. 
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NOTE XXL Sect. Lp.3r. [X> 

^HER£ IS ao custom in the middle ages more singular 
tKan that of prirate war. It is a right of so great in^x)!^ 
tance, and prevailed souniversaUj^ that the regulations con* 
ceming it occupy a considerable place in the system of laws 
during the micMle ages. M. de Montesquieu, who has un^ 
ravelled so many intricate points in feudal jurisprudence^ and 
thrown light on so many customs formerly obscure and uik* 
inteUigible) was not led by his subject to consider this. I 
shall therefore give a more minute account of the customs 
and regulations which directed a practice so contrary to the 
present ideas of civilized nations concerning government and 
order. 1. Among the ancient Germans, as well as other 
nations in a similar state of society, the right of avengiB|( 
injuries was a private and personal rig^t exercised by forc« 
of arms, without any reference to an umpire, or any appeitf 
to a magistrate for decision. The clearest proofs of this 
were produced. Note VL— 2. This practice subsisted 
among die barbarous nations after their setdement 
provinces of the Empire which they conquered; andj 
causes of dissention among them multiplied, their 
feuds and private wars became more frequent. Proofs of 
this occur in their early historians. Greg. Turon. HiaiC 
lib. vli. c. % lib. viii. c. 18« lib. x. c. 3/. and likewise in 
the codes of their laws. It was not only allowable for the 
relations to avenge the injuries of their family, but it was in« 
cufnbent on them. Thus by the laws of the AngU and Wo* 
rini, ad^uemcunque heredkas terrae perrenerit, ad illmtf 
vestis beDica id est lorica & uhio proximi, et aolado leudiiH 
debet pertinere, tit. vi. i 5. ap. Lindenbr. Leg* Saliq. tiu 
63. Leg. Longob. lib. ii. tit* 14. ^ 10^-*-^. None but 
gentlemen, or persons of noble birth, had tlie right of ptvt 
vate war. AU disputes between slaves^ viUani, the inhafaife* 
ants of towi», and freemen of inferior condition, were d^^ 
tided in the courts of justice. All disputes between gen« 
demen and persons of inf6ri<M' rank were testninated tn the 
same manner. The right of prwate war supposed nobHi^ 
of birth, and equality of rank in both tKe contsQding parties* 
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Beaumanoir Coustumes de Beauv. ch« lix. p. 300* Ordon. 
des Rois de France, torn. ii. 395* § xvii. 508. ^ xv. Sec* 
The dignified ecclesiastics likewise claimed and exercised 
the right of private war ; but as it was not altogether decent 
for them to prosecute quarrels in person, advocati or vidameSy 
* were chosen by the several monasteries and bishoprics. 
These were commonly men of high rank and reputation^ 
who became the protectors of the churches and convents by 
which they were elected ; espoused their quarrels, and fought 
their batdes ; armis omnia quae erant ecclesiae viriUter 
defendebant, et vigilanter protegebant. Brussel Usa^ des 
Fiefs, tom. i. p. 144. Du Cange, voc. advocatus. On 
many occasions, the martial ideas to which eccle^astics of 
noble birth were accustomed, made them forget the pacific 
spirit of their profession, and led them into the field in person 
at the head of their vassals, '^ flamma, ferro/ casde, posses- 
siones ecclesiarum praelati defendebant." Guido Abbas ap. 
Du Cange, ib. p. 179. — 4. It was not every injury or tres- 
pass that gave a gendeman a tide to make war upon his ad- 
versary. Atrocious acts of violence, insults and affronts 
publicly committed were legal, and permitted motives for 
taking arms against the authors of them. Such crimes as 
are now pimished capitally in civilized nadons, at that time 
justified private hostilities. Beauman. ch. lix. Du Cange 
Dissert, xxix. sur Joinville, p. 331. But though the avenge 
ing of injuries was the only motive that could legally au* 
ihorize a private war, yet disputes concerning civil property 
. often gave rise to hostilities and were terminated by the 
sword. Du Cange Dissert, p. 332»^-^. All persons pre- 
pent when any quarrel arose, or any act of violence was 
committed^ were included in die War which it occasioned ; 
for it was supposed to be impossible for any man in such a 
situation to remain neuter, widiout taking side with one or 
other of the cont^ndii^ pardes. Beauman. p. 300. — 6. All 
the kindred of the two principsds in the war were included in 
it, and obliged to espouse die quarrel of the chieftain with 
whom they were connected. Du Cange, ibid. 332. This 
was fi»mded on the maxim of the ancient Germans,^' susci* 
pere tarn inimicitias seu patris, seu plx)pinqui, quam amic^ 
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tlas, necesse eat ;" a maxim natural to all rude nations^ 
am(Hig which the form of society, and political union, 
strengthen such a sentiment. This obligation was enforced 
by legal authority* If a person refused to take part in the 
quarrel of his kinsman, and to aid him against his adversary, 
he wa3 deemed to have renounced aH the rights and privi- 
leges of kindredship, and became incapable of succeeding to 
any of his relations, or of deriving any benefit from any ci- 
vil right or property belon^g to them. Du Cange Dissert, 
p. 333. The method of ascertaining the degree of affinity 
which obliged a person to take part in the quarrel of a kins- 
man, was curious. While the church prohibited the mar- 
riage of persons within the seventh degree of affinity, the ven- 
geance of private war extended as far as this absurd prohi- 
bition, and all who had such a remote connexion with any 
of the principals, were involved in the calamities of war. 
But when the church relaxed somewhat of its rigour, and 
did not extend its prohibition of marrying beyond the 
fourth degree of affinity, the same restriction took place in 
the conduct <^ private war. Beauman. 303. Du Cange 
Dissert. 333. — 7. A private war could not be carried on 
between two full brothers, because both have the same com- 
mon kindred, and consequently neither had any persons 
boun4 to stand by him against the other, in the contest ; but 
two brothers of the half blood might wage Mrar, because each 
of them has a distinct kmdred. Beauman.. p. 299.—- -8. 
fhe vassals <^ each principal in any private war were involv- 
ed in the contest, because by the feudal maxims they were 
bound to take arms in defence of the chieftain of whom 
they held, and to assist him in every quarrel. As soon, 
therefore, as feudal tenures were introduced, and this arti- 
ficial connexion was established between vassals and the 
baron of whom they held, vassals came to be considered as 
in the same state with relations. Beauman* 303. — ^9. Pri- 
vate wars were very frequent for several centuries. Nothing 
contributed more to increase those disorders in government, 
or to encourage such ferocity of manners as reduced the na- 
tions of Europe to that wretched state which distinguished 
the period <rf histoiy which I am reviewing. Nothing was 
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tuch an obstacle to Ae introductioo of a regular admimstra^ 
tion of justice. Nothing could more effectually diiscourage 
industr)', or retard the progress and cultivation of the arts 
of peace* Private wars were carried on with all the de- 
structive rage which is to be dreaded from violent resent- 
tnent when armed with Torce, and authorized by law. It 
appears from the statutes prohibiting or restraining the ex- 
ercise of private hostilities, that the invasion of the most 
barbarous enemy could not be more desolating to a country, 
or more fatal to its inhabitants than those intestine wars* 
Ordon. torn. i. p. 701. torn. ii. p. 395. 408. 505r, &:c. 
The contemporary historians describe the excesses commit* 
ted in prosecution of these quarrels in such terms as excite 
astonishment and horror. I shall mention only one passage 
from the History of the Holy War, by Guibert Abbot of 
Nogent : " Erat eo tempore ma^dmis ad invicem hqstilitati* 
bus, totius Francorum regni facta turb^o ; crebra libiq ; la^ 
trocinia, viarum obsessio ; audiebantur passim, immo fie* 
bant incendia infinita ; nuHi^^prseter sola & indomita cupidi^ 
tate existentibus causis extruebantur prdlia j & ut Iw^vi totum 
daudam, quicquid obtutibus cupidorum subjacebat, nusquam 
attendendo cujus esset, prsedse patebat." Gesta Dei per 
Francos, vol. i. p. 482. 

Having thus collected the chief regulations which custom 
had established concerning the right and exercise of private 
Vrar, I shaH enumerate, in chronological order, the various 
expedients employed to abolish or restrain this fatal custom^ 
1. The first expedient empkyed by die civil magistrate, in 
order to set some bounds to the violence of private revenge, 
was die fixing by law the fine or composition to be paid fi:)r 
each different crime. The injured perscm was originally the 
sole judge concerning the nature of the wrong which he had 
suffered, the degree of vengeance which he tihould exact, as 
well as the species of atonement or reparation witih which he 
might rest satbfied. Resentment became of course as im^ 
placable as it was fierce. It was olten a point of honour not 
to forgive, nor to be reconciled. This made it aecesssoy to 
fix those compositions which make so great a figure m the 
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ktws of barbarous nadons* The nature of crimes and aSca*. 
ces was estimated by the magistrate, and the sum due to the 
person offended was ascertamed ivith a minute and often » 
whimsical accuracy^ Rodiaris, the legislaior of the Lom-^ 
bards, who reigned about the middle of the seventh century, 
discovers bis intenti<m both in ascertaining the composition 
to be paid by the offender, and in increasing its value ; it is, 
says he, that the enmity may be extinguished, the prosecu- 
tion may cease, and peace may be restored. Leg. Langob. 
lib. i. tit. 7. § 10. — 2. About the beginning of the ninth cen- 
tury, Charlemagne struck at the root of the evfl, and enact- 
ed, *' That when any person had been guilty of a crime, or 
had committed an outrage, he should immediatefy- submit 
to the penance which the church imposed, and offer to pay 
Ac composition which the law prescribed; and if the injur* 
ed person or his kindred should refiise to accept of tfris, and 
presume to avenge themselves by force of arms, dieir kmdtf 
and properties shoidd be forfeited.** Capitul. A. D. 802, 
edit. Baluz. vol. i. 371. — 3. But in this, as well as inodier 
regulations, the genius of Charlemagne advanced before the 
spirit of his age. 'JThe ideas of his contemporaries concern- 
mg regular government were too imperfect, and their ntan- 
ners too fierce tosiAmit to this law. Private wars, widi fSt 
the calamities which they occasioned, became more frequent 
than ever after the death of that great monarch. His suc- 
cessors were unable to restrain them. The church found it 
necessary to inteipose. The most early erf these interposi* 
tions now extant, is towards the end of the tenth centmy. 
In the year 990, severd bishops in the south of France as- 
sembled, and published various regulations, in order to set 
some bounds to the violence aid frequency of private wars ; 
if any person within their dioceses should venture to trans- 
gress, they ordained that he should be exduded from aH 
Christian {wivileges during his life, and be denied Chri^an 
burid after his (kath. Du Mont Corps DiiA)matique, torn, 
i. p.. 41. These, however, were only piotial remedies; and 
therefore a council was held at Limoges, A. D. 994. The 
bodies of the ssdnts, according to the custom of those ages, 
were carried diidier ; and by these sacred reKcs men were 



250 PROOFS AND ILLUSTRATIONS. 

exhorted to lay down their arms, to extinguish their animo- 
sities, and to swear that they would not for the future vio- 
late the public peace by their prirate hostilities. Bouquet 
Recueil des Histor. voL x. p. 49. 147* Several other coun^ 
cils issued decrees to the same effect. Du Cange Dissert. 
343.—^ But the authority of councils, how venerable soever 
in those ages, was not sufficient to abolidii a custom which 
flattered the pride of the nobles, and gratified their favourite 
passions. The evil grew so intolerable, that it became ne- 
cessary to employ supernatural means for suppressing it. A 
bishop of Aquitaine, A. D. 1032, pretended that an angel 
had ai^ared to him, and brought him a writing from hea- 
ven, enjoining men to cease from their hostilities, and to be 
reconciled to each other. It was during a season of public 
calamity that he published diis revelation. The minds of 
4nen were disposed to receive pious impressions, and willing 
to perform any thing in order to avert the wrath of heaven. 
A general peace and cessation from hostilities took place, and 
continued for seven 3^ars ; and a resolution was formed, that 
no man should in times to come attack or mplest his adversa-^ 
ries during the seasons set apart for celebrating the great 
festivals of the church, or from the evening of Thursday in 
each week, to the momii^ of Monday in the week ensuing, 
the intervening days being considered as particularly holy, 
our Lord's Passion having happened on one of these days, 
and his Resurrection on another. A change m the disposi- 
tions of men so sudden, and which {»'oduced a resolution so 
unexpected, was considered as miraculous ; and the respite 
from hostilities which followed iq)on it, was called The 
Truce of God. Glaber. Rodulphus Histor. lib. v. ap. Bouquet, 
vol. X. p. 59. This, from being a regulation or concert in one 
kingdom, became a general law in Christendom, was confirm- 
ed by the authority of several Popes, and the violators were 
subjected to the penalty of excommunication. Corpus Jur. 
Canon. DecretaL lib. i. tit. 34. c 1. Du Cange Glossar. voc. 
Treugcu An act of the coimcil of Toulujes in Roussillon, A.D. 
1041, containing all the stipulations required by the truce of 
God, is published by Dom de Vic & Dom Vaisette, Hist, de 
Languedoc, torn. ii. Preuves, p. 206. A cessation £rom 
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hosdiities during three complete dsiys in every week, allowed 
such a considerable space for the passions of the antagonists 
to cool, and for the people to enjoy a respite from the cala- 
mities of war, as well as to take measures for their own se- 
ciuity, that if this truce of God had been exactly observed, 
it must have gone far towards putting an end to private wars. 
This, however, seems not to have been the case ; the nobles 
disregarding the truce, prosecuted their quarrels without in- 
terruption as formerly. Qua nimirum tempestate, universal 
provincise adeo devastationis continuse importunitate inqui- 
etantur, ut ne ipsa, pro observadone divinse pacis, professa 
sacramenta custodiantur. Abbad Uspergensis, apud Datt* 
de pace imperii publica, p. 13. No. 35. The violent spirit of 
the nobility could not be restrained by any engagements. 
The complaints of this were frequent ; and bishops, in order 
to compel them to renew their vows and promises of cea»-; 
ing from their private wars,^ were obliged to enjoin their 
clergy to suspend the performance of divine service and the 
exercise of any religious function within the parishes of such 
as were refractory and obstinate. Hist, de Langued. par 
D. D. de Vic & Vaisette, torn. ii. Preuves, p. 118. — 5. The 
people, eager to obtain relief from their sufferings, called in 
a second time revelation to their aid. Towards the end of 
the twelfth century, a carpenter in Guienne gave out, that 
Jesus Christ, together with the blessed Virgin, had appeared 
to him, and having commanded him to exhort mankind to 
peace, had given him, as a proof of his mission, an imago 
of the Virgin holding her son in her arms, with this inscrip- 
tion, Lamif of Gody who takest axvay the sins of the worldy give 
us peace. This low fanatic addressed himself to an ignorant 
age, prone to credit what wds marvellous. He was received 
as an inspired messenger of God. Many prelates and barons 
assembled at Puy, and took an oath, not only to make peace 
with all their enemies, but to attack such as refused to lay 
down their arms, and to be reconciled to their enemies. 
They formed an association for this purpose, and assumed, 
the honourable name of the Brotherhood of God* Robertus 
de Monte Michaele, ap. M. de Lauriere Pref. tom. i. Ordon. 
p. 39. But the influence of this superstitious terror or de- 
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votion was not of long ccmtinuance*^ — 6. The civil ma^sCr^ 
was obliged to exert his authority in order to check a custom 
which threatened the dissolution of government. . Philip 
Augustus, as some imagine, or St. Louis, as is. more pro- 
bable, published an ordonance, A. D. 1345, prohibiting any 
person to commence hostilities against the friends and vassals 
of his adversary, until forty days after the commission of 
die crime or offence which gave rise to the quarrel; declar- 
ing, that if any man presumed to transgress this statute, he 
should be considered as guilty of a breach of the public 
peace, tmd be tried and punished by the judge ordinary as a 
traitor. Ordon. tom. i. p. 56. TIus was called the Royal 
Trucey and ailbrded time for the violence of resentment to 
subside, as well as leisure for the good offices of such as were 
willing to compose the difference. The ha;^ effects of this 
regulation seem to have been considerable, if we may judge 
from the solicitude of succeeding monarchs to enforce it."^— 
ST. In order to restrain the exercise of private war still farther^ 
Philip the Fair, towards the close of the same century, A. D. 
1296, published an ordonance commanding all private hos-* 
tilities to cease, while he was engaged in war against the 
enemies of the state. Ordon. tom. i. p. 328. 390. This 
regulation, which seems to be almost essential to the existence 
and preservation of society, was often renewed by his suc- 
cessors, and being enforced by the regal authority, proved 
a considerable check to the destructive contests of the nobles* 
Both these regulations, introduced first in France, were 
adopted by the other nations of Europe.— 8. The evil, how- 
ever, was so inveterate, that it did not yield to all these tq^ 
medies. No sooner was public peace established in any 
kingdom, than the barons renewed their private hostilities« 
^ They not only struggled to maintain this penucious right, but 
to secure die exercise of it without any restraint. Upon 
the death of Philip die Fair, the nobles of different provin-* 
ces in France formed associations, and presented remonstran- 
ces to his successor, demanding the repeal of several laws^ 
fay which he had abridged the privileges of their order* 
Among these, the right of private war is always mentioned 
as one of the most valuable ; and they claim that ihfi re« 
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Mi?M^ impend fey ^le truce of God, the royal truce, as well 
as .t^t .ari9^ ^m i^i^t ordonance of the year 1296, should 
jbe tiijcexi odpF. la dome ixista^ces, the two sons of PhUip, 
,vbo pous^ed the dbrone w^e^sividy, eluded their demands ; 
fjf. odiej:s, t^y we^ x>bUged to make concessions. Ordon. 
tpm* i. p. 55^4 S97» 561. 67B. The ordonances to which I • 
jtieie refer aire of such length that I cannot insert them, but 
^y ^e exU^mely ctirious, and may be peculiarly instructive 
to a^ Engli^ reader, as they throw considerable light on that 
peiiof^ of English histpry, in which the attempts to circum- 
scribe the regal prerogative were carried on, not by the people 
stniggling fpr liberty;, but by the nobles contending for power. 
it IS .not necessary to produce any evidence of the continuance 
^d frequency of private wars under the successors of Philip 
the Fair, — ^9. A practice somewhat similar to the royal truce 
wajs introduced, in order to strengthen and extend it. Bonds 
of assurance, or mutual security, were demanded from the 
parties at variance, by which they obliged themselves to ab- 
s^tain from all hostilities, either during a time mentioned in 
the bond, or for ever ; and became subject to heavy penalties, 
\{ they violated this obligation. These bonds were sometimes 
granted voluntarily, but more frequendy exacted by the au- 
tfiority ,of the civil magistrate. Upon a petition from the 
paxty who felt himself weakest, the magistrate summoned 
his ai^yersary to af^ear in court, and obliged him to give a 
bond of assurance. If, after that, he committed any farther 
hostilities, the became sul^ect to all the penalties of treason. 
* This restraint on private war was. known in the age of St. 
Louis. Establissemens, liv. i. c. 28. It was frequent in 
jpretagne; and what is very remarkable, such bonds of as- 
surance were given mutually between vassals and the lord of 
whom they ;beld. Oliver de Clisson grants one to the Duke 
of Bretagne, ,his sovereign. Morice Mem. pour servir de 
preuves a PHist. de Bret. torn. i. p. 846. ii. p. 371. Many 
eyflmple3 pf bond^ of assurance in other provinces of France 
s^e collected by Brussel, tom. ii. p. 856. The nobles of 
Burgundy remonstrated ag^nst this practice, and obtained 
exemption 4 from it as an encrpachment on the privileges of 
their order. .Qrdon..tom. i..p. 55.8. This ;node of secxiri^ 
VOL. I. ^i 
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Was first intrbduced in cities, and the good effects of it having; 
been felt there, was extended to the nobles* See Note X VI.-^ 
10* The calamities occasioned by private wars became at 
some times so intolerable, that the nobles entered into volimta-' 
fy as9ociatioii^, binding themselves to refer all matters irt 
dispute, whether cortceming civil property, or points of 
honour, to the determination of the majority of the associates^ 
Morice Mem. pour servir de preuves a PHist. de Bret. torn, 
ii. p. 728. — 11. But all these expedients proving ineffectual^ 
Charles VI. A. D. 1413, issued an ordonance expressly 
prohibiting -private wars on any pretext whatsoever, with 
jxjwer to the judge ordinary to compel all persons to comply 
with this injunction, and to punish such as should prove re- 
fractory of disobedient, by imprisoning tl^eir persons, seizing 
theif- goods, and appointing the officers of justice*, Msatgeurs 
&? Gasteurs^ to live at free quarters on their estate. If those ' 
who were disobedient to this edict could not be personally ar- 
rested, he appointed their friends and vassals to be seized, 
and detained until they gave surety for keeping the peace ; and 
he -abolished all laws, customs, or privileges which might 
be pleaded in opposition to this ordonance. Ordon. tom. x. p* 
138. How slow is the progress of reason and of civil order J 
Regulations which to us appear so equitable, obvious, and 
simple, required the efforts of civil and ecclesiastical authori- 
ty, during several centuries, to introduce and establish them.r 
Even posteriot to this period, Louis XI. was obliged to 
abolish private wars in Dauphin^, by a particular edict, A. D.^ 
1451. Du Cange dissert, p* 348*« 

This note would swell to a disproportionate bulk,^ if I 
should attempt to inquife with the same minute attention 
into the progress of this pernicious custom in the other 
countries of Europe. In England, the ideas of the Saxons 
concerning personal revenge, the right of private wars, and 
the composition due to the party offended, seem to have 
been much the same with those which preva&ed on the Con- 
tinent. The law of Ina de vindiccmtibm^ in the eighth cen- 
tury, Lamb. p. 3. ; those of Edmund in the tenth century, 
de homcidio^ Lamb. p. 72* & de immicitiis^ p. 76^; and those 
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of Edward the Confessor, in the eleventh century, de tempos 
ribus £s? diebus pacis^ or Treuga Dei, Lamb. p. 126, are per- 
fectly similar to the ordonances of the French kings their 
contemporaries. The laws of Edward, de pace regisy arc 
stiU more explicit than those of the French monarchs, and, 
by several provisions in them, discover that a more perfect 
police was established in England at that period. Lambard, 
p. 128. fol. vers. Even after the conquest, private wars, 
|nd 4ie regulations for preventing them, w^re not altogether 
unkpown, as appears from Mado^ Formulare Anglicanum, 
^'^ CXLV. and from the extracts from Oomesday Book, 
published by Gale, Scriptores Hist. Britan. p. 759. 777* 
The well-known clause m the form of an English indict- 
ment, which, as an aggravation of the criminal's guilt, men- 
tions his having assaulted a person, who was in the peace of 
God and of the King, seems to be borrowed ffom the Treu- 
ga or Pax Dei, and the Pax Re^s, which I have explained. 
But after the conquest, the mention of privatp ws^rs among 
the nobility occurs more rarely in the English history, than 
in that of any other European nation, and no laws concern- 
ing them are to be found in the body of their statutes. 
Such a change in their own manners, and such a variation 
from those of their neighbours, is remarkable, {s it to be 
ascribed to the extraordinary power that Willian^ the Norman 
acquired by right of conquest, and transmitted to hi^ succes- 
sor?, which rendered the execution of justice more vigorous 
and decisive, and the jurisdiction of the King's ppurt more 
extensive than under the Monarchs on the Continent ? Qr, 
was it owing to the setdenient of the Normans in England, 
who having never adopted the practice of private w^r in their 
own country, abolished it in the kingdom which they con- 
quered ? It is asserted in an ordonance of John King of 
France, that in all times past, persons of every, rank in Nor- 
mandy have been permitted to wage private war, and the 
practice has been deemed unlawfiil. Ordon. torn, ii. p. 40r. 
If this fact were certain, it would go far towards explaining 
the peculiarity which I have mentioned. But as there are 
some English Acts of Parliament, which, according to the 
remark of the learned author of the Observations on the Sta- 
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tut€s^ chiefly the more ancient^ l-edte fisl^eKooa^, tt ttas^ fefe 
added, that this is not peculiar to the kWs of thstt coiinby. 
Notwithstanding the positive asserticto contdihed Itl tfiisJ pub- 
lic l^w of France, thet^ is good i-eslsdh for cbti^dieHng it as 
a statute which recites a filkehdod. This, however, is not 
the place for discussing that point* It is ah iiic^ly dot liii* 
worthy the curiosity of ah English flliti4iuit^* 

In Castile, the pernicious practice of privsrte war preirail- 
ed, and was authorized by the custoths and law of the Ibing- 
dom. Leges TauH, tit. /G* cum cothmentario Ailton; ub- 
mezii, p. 551. As the Castilian nobles were no kss turbulelit 
than powerful, their quarrels and hostilities iiiyoived their 
country in many calamities. Innumerable proofe of this 
occur in Mariana. In Aragbn^ tfie right of private revehgfc 
was likewise authorized by law ; eiercised in its full extent, 
and accompanied with the saine lihhappy consequeiiced. 
Hieron. Blanca Commeht. de Rebus Arag. ap. Schotti His- 
pan. illustrat; vol. iii; p. 7^3. Lei Jacbbl I: A. D. lS4r. Fue- 
tos & Observancias del Reyno de Aragon, lib; ix, p. l82. 
Several confederacies bctwefen the kih^ of Aragon and 
their nobled, for the restoring oiF peace, ibuhded on the truce 
of God, are still extJlnt. Pcth de Marca, Marcd sive Liihek 
Hispanic. App. 1303. 13818. 142^. As early ds the year 
1165, we find a combinadoii oJF the feirig and fcourt of Ard- 
gon, in order to abolish the right of private war, aiili to pilnish 
those who presUined to claim thit privilege. Anales dfe 
Aragon por Zurib, vol. i. p. 73. But the evil was so inve- 
terate, that as late i& A. t). 1519, tharles V. was obliged to 
publish a law enforcing all f6rmer reglilatiohs teiidfti^ to 
- suppress this practice; Fufirod &- ObseHrahc. lib. Ix. 183. b. 

The Lombards, and ottier riortherii nations who settled ih 
Italy, introduced tHie same maJtims concernihjg the right of 
i-evenge into th^t couiitry, dnd these Were followed by ithe 
same effects. As die progrfess of the evil was perfectly si- 
milar to what ha]ppened in Finance, th'e expedients ehiployeii 
to check its careei*, or to extirpate it fihally, resembled those 
which I have enunietated. Murat. Aht. Ital. vol. 5i. p* 
306, &c. 
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In fefermany, Hie disofdets and calamities occasiotK^d hf 
the fight of private war Were gteater and more mtder^e 
than 1ft aity other countty at £urope. Tht Imperial autho- 
Hty was so triucti sha&eh and enfeebled by tJie violence of 
the civil wars, excited by the coritests between the Pbpcs 
and the fciii()erOrs of the FraiKoniain and SuabiSh lineij, that 
not only the nobiUtJ^ but the cities acqlill^d almost indepen- 
dent |>0^er, and scOrhed all subordlnadoii and obedienee to 
the laws, 'f he frequency of thefee^'t/a?, br private wafs, ik 
often mehtioned in the German Annals, and the fatal etfectt 
bf theih are mdst pathetically described, i)att de ?ac6 
tmpen pub. lib. i. cap. V. n"" 30. & p^sin\. The Germans 
early adopted the Tlieuga Dei, \*rhich was first estaUfelied ill 
traiice. This, htJweVcr, proved but a tempdtaly and iilfefe 
fectual reme«iy. The disorders mukiplifed ia fest, tod grtir 
to be so enormous, that they threatened the dissolution of 
society, and compelled the Germans to have recourse to the 
only remedy of the evil, viz. an ab9olute prohibidon of pri- 
vate wars. The Emperor William published his edict to 
this purpose, A. D. 1255, an hiihdted and sixfy yieart pre- 
vious to the ordonance of Charles VI. in Praho^. Datt. lib. 
i. cap. 4. n^ 20. But neidier he nor hi^ successors had ail- 
khority to secure the observ^te of it. This gave rise to ± 
practice in Germany, which conveys to lis a striking ideA 
both of the intolerable calathities occasioned by private Wars, 
and of the feebleness of goVehiment during the twelfth and 
thiiteenth tenturies. The cities and hobles entered into ^- 
liances and associations, by which they bound themselves 't6 
maintain the public peace, and to make w'ar on shth a^ should 
violate it. 'This was the origin of the league of die Rhine, 
of Suabia, and of mahy smaller confederacies distinguished 
by various names. The rise, progress, and beneficial effects 
of these associations are traced by Datt, with great accura- 
cy. Whatever degree oJF public peace or of regular admi- 
nistration was preserved in the Empire from the beginning 
of the twelfth century to the close 'of the fifteenth, Germaay 
owes to these leagues* During that period, political order, 
respect for the laws, together with the equal administration 
of justice, made considerable progress in GermaJay4 But 
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the final and peipetual abolition of the right of private war 
was not accomplished until A. D, 1495. The Imperial au- 
thority was by that time more firmly established ; the ideas 
of men with respect to government and subordination were 
become more just. That barbarous and pernicious privilege 
of waging private war, which the nobles had so long posses- 
sed, was declared to be incompatible with the happiness and 
existence of society. In order to terminate any difference? 
which might arise among the various membefS of the Ger- 
manic body, the Imperial chamber was instituted with sur 
preme jurisdiction, to judge without appeal in every.question 
brought before it. That court has subsisted since that pe- 
riod, formmg a very respectable tribunal, of essential im- 
portance in the German constitutipn.. Datt, lib* iii, iv,^ v. 
Pfeffd Abrege de I'Histoire du Droit, &c. p. 556, 

NOTE XXIL Sect. I. p. 45. [Y]. 

It would be tedious and of Ktde use to enumerate the 
various modes of appealing to the justice of God, which 
superstition introduced during the ages of ignorance. I shall 
mention only one, because we have an account of it in a 
placitum or trial in the presence' of Charlemagne, from which 
we may learn the imperfect manner in which justice was ad- 
ministered even during his reign. In the year 775, a con- 
test arose between the bishop of Paris and the abbot of St. 
Denys, concerning the property of a small abbey. Each of 
them exhibited deeds and records, in order to proye the 
right to be in them. Instead of trying the authenticity, or 
considering the import of these, the point was referred to 
the judicium crucis. Each produced a person, who, during^ 
the celebration of mass, stood before the cross with his arms 
expanded ; and he, whose representative first became weaiy, 
and altered his posture, lost the cause. The person employ- 
ed by the bishop on this occasion had less strength or less 
spirit than his adversary, and the question was dedded in 
favour of the abbot. Mabiflion de Re Diplomat. lib. vi. 
p. 498. If a prince so enlightened as Charlemagne counte- 
nanced such an absurd mode of decision^ it is no wonder 
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that other monarchs should tolerate it so Ipng. M. de Mon- 
tesquieu has treated of the trial by judicial combat at con*- 
siderable length. The two talents which distinguish that il- 
lustrious author, industry in tracing all the circumstances of 
ancient and obscure institutions, and sagacity in penetrating 
into the causes and principles which contributed to establish 
them, are equally conspicuous in his observations on this 
subject. To these I refer the reader, as they contain most 
of the principles by which I have endeavoured to explain 
this practice. De I'Esprit des Loix, lib. xxviii. It seems 
to be probable from the remarks of M . de Montesquieu, as 
well as from the facts produced by Muratori, tom. iii. Dessert, 
xxxviii. that appeals to the justice of God by the experi^ 
ments with fire and water, &c. were frequent among th* 
people who settled in the different provinces of the Roman 
Empire, before they had recourse to the judicial combat ; 
and yet the judicial combat seems to have been the most 
ancient mode of terminating any controversy among the bar- 
barous nations in their original setdements. This is evident 
from Velleius Paterculus, lib. ii. c. 118. who informs us, 
that all questions which were decided among the Romans by 
legal trial, were terminated among the Germans by arms. 
The same thing appears in the ancient laws and customs of 
the Swedes, quoted by Jo. O. Stiemhook de jure Sueonum 
& Gothorutn vetusto, 4to. Holmiae 1682, lib. i. c. 7. It is 
probable that when the various tribes which invaded the Em- 
pire were converted to Christianity, their ancient custom of 
allowing judicial combats appeared so glaringly repugnant 
to the precepts of religion, that, for sometime, it was abolish-^ 
ed, and by degrees, several circumstances which I have men« 
tioned, led them to resume it. 

It seems likewise to be probable from a law quoted b^ 
Stiemhook in the treatise which I have mentioned, that the 
judicial combat was originally permitted, in order to deter- 
mine points respecting the personal character or reputation 
of individuals, and was afterwards extended not only to 
criminal cases, but to questions concerning property. The 
words of the law are, " if any man shall say to another these 
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r/epi»ax:hful words," yow are not a aw» ecjugj to Qjther ipeji^'* 
pr^ " y;ou have not tfce heart of 9 mai^" sund ,the other shatt 
i)epL^^ " I ajoi a n\a^ as good ^ you," let them meet on the 
hi^way* If he jiyl^o first ^ye offence aj)pear and die 
fj^c^as^ oSendG^ ah§e»t himself, let the latter be deemed.^ 
jirorae j^^ eyen ithaa he was caJHed ; let him not he ad^ni^t- 
jted tf> give evidence in judgment either for man or womajo, 
aod 1^ hm not have the privilege of making a tes^ment. 
Ifh^ who g^ve the offence be ahstent, and only the jpersqn 
pffeg^ded appear, let him call i^pon the other thrice with ^a 
loud voice, and make a mark upon the earth, and then let 
him wJ[io absented himself be deemed infamous, because he 
utte;red woirds which he .durst not support.* If bodi shall ap- 
pear pr<;^erly armed, and the person offended shall fall in 
the combat, let a half compensation be paid for his death* 
But if the person who ^ye the offence shall fall, let it be 
imputed to his own rashness. The petulance of his tongue 
liath been fatal to him* Let him lie in the field without any 
conipensation .being demanded for his death." Lex Uplan- 
dica, ap. Stieipa. p. 76* Martial people were extre^nely c|[eli« 
cate with respect to every :thin^ that affected their reputation 
as soldiers. Sy the laws of the Salians, if any n^an qdled 
another a h(ir£, or accused him of having left his shield in the 
field of i)atde, he was ordainod to pay a large fine. Leg. 
Sal. tit. KxxiL ^ 4. 6. By the law of the Lombards, if ^y 
one called another arga, i. e. a good for nothing fellow. He 
might immediately challenge him to combat. Leg* Longob. 
lib. 4* tit. V. } 1. By the law of the ^ Salians, if one .called 
pother cenitusy a term of reproach equivalent to arga, .he 
was bound to pay a very high fine. Tit. xxxii. J 1. iP^vdiis 
Diaconus relates the violent impression which this reproach- 
fill expression made upon one of his countrj^men, and the 
fetal effects with which it was attended. DcfGestis Longo- 
l^d. liv. VI. c. 24. Thus the ideas concerning the point gf 
honour, >rhich we are apt to consider as a modem refinenient, 
^ well as the practice of duelling, to which it gave rise, are 
.derived from the notions of .our ancestors, while in a state 
pf society yeiy little improved. 
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Aft M. de M oniiesquieu's vie^ir of diis sd>)ecl did not lead 
him td consider every circumstance relative to judicial coidp* 
bats, I shall metitlo& some particular facts necessary fer the 
illustration of what I have said wkh respect to them. A 
remarkd^le instance occurs of the decision of an abstrad 
point of law by combat. A question arose m the tenth ceo* 
tury concerning the right of representation^ which was not 
dien fixed, though now universaUy estaJblished in every part 
of Europe. ^ It was a matter of doubt and dispute (saith 
the historian), whedier the sons of a son oug^t to be reckons 
ed among the children of the family, and succeed equaBy 
with their undes, if their father happened to die while their 
grand&ther was alive. An assembly was called to de%b&r9tt 
<m this point, and it was the genered opinion (hat it ought t0 
be remitted to due examination and decision of judges. But 
die £mpen>r following a better course, and desirous of deal* 
ing honouraUy with his people and nobles, appointed tbt 
matter to be decided by batde between two champions* 
He who s^peared in behalf of die right of childi?m to reprei> 
sent their deceased father was victoricHis ; and it was estab^ 
fished by a peipetual decree, that diey should hereafter sham 
in the inheritance togedier with their undes." Wittickio* 
du^ Corbiensis, fib. Annal. ap. M. de Lauxiere Pref.OrdoB* 
VoL i. p. xxxiii. If we can suj^pose the capiiec of &Sfy to 
lead men to any acdon more extravagant dum this o£ setding 
a p(^t in law by combat, it must be that of referring du^ 
trudi or falsehood of a religious opinion to be decided ill 
die same maimer. To the disgrace of human reason, it haa 
been capable even ^ diis extravagance. A question was 
agkated in fiipain in the ekvendi century, whether the Mo* 
saraUc Liturgy and ritual which had been used in the church<^ 
es of S^ain, or duit approved of by the See of Rome, which 
<BSered in many pardculars from the other, cdntaiaed this 
form of wordiip most acceptable to the Deity. The Spa<* 
niaixis contend^ zealously for die ritual of their ai^cestor^^ 
The popes ux^d ihem to receive that to which they had 
^venthdrinfafiiUe sanction. A violent contest arose. The 
nobles proposed to decide the controversy hy like swoed* 
The King approved of ^m mediod of decistop. Tw9 
VOL. J. 2 k 
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Bnights in complete annour entered the lists. John Ruysf de 
Matanca, the champion of the Musarabic Liturgy, was vie* 
torious. But the Queen and Archbishop of Toledo, who 
fnvoured the other form, insisted on having the matter sub>> 
mitted to another trial, and had interest enough to prevail in 
a request, inconsistent with the laws df combat, which being 
considered as an a{^eal to God, the decision ought to have 
been acquiesced in aa £naL A great fire was kmdled. A 
copy of each Liturgy was cast into the flames. It was agreed 
that the book which stood this proofy and remained untouch- 
ed, should be received in all the churches of Spain* The. 
Musarabic Liturgy triumphed likewise in this tsdal, and if 
we may believe Roderigo de Toledo, remained unhurt by 
die firp, when the other was reduced to ashes. The Queen 
and Archbishop had power or art sufficient to elude this de-« 
eision also, and the use of the Musarabic form of devotion 
was permitted only in certain churdies. A determinaticx^ 
no less extraordinary than the whole tran^ctJK)m Roder. de 
Toledo, quoted by P« Orleans,^ Hist, de RevoL d'Espagne, 
idm. i. p. 217.' Mariana, lib. i. c. 18. voL i. p. 3/8.—- A 
remarkable proof of the general use of trial by combat, and 
of the predilection for that taode of decision, occurs in the 
laws df th6 Lombards. It was a custom in the middle 
ages, feat any person might signify publicly the law to which 
fae chose to be subjected ; and by the prescriptions of that 
law he was oUrgtrd to regulate his transactions^ without be> 
ing bound to comply with any practice authorized by other 
codes of law. Persons who had subjected themselves- tC> 
the Roman law, and adhered to the ancient jurisprudence^ 
as far as any knowledge of it was retained in those ages of 
ignorance, were exempted from paying any regard to the 
forms of proceedings established by the laws of the BuTguii* 
dian^, Lombards, and other barbarous people. But the £m» 
peror Odio, in direct contradiction to this received maxim, 
ordained, " That all persons, under whatever law they lived, 
even althongh it were the Roman law, should be bound to 
conform to die edicts conceming^the trial by combat.*'^ heg. 
Longob. lib. ii. tit. 55. J 38. While the trial by judicial 
combat subsisted, proof by chaiters, contracts, or other deed^,; 
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became ineflfectualj and even this species of written evi- 
dence, calculated to render the proceedings of courts ceitain 
and decisive, was eluded. Wlwn a charter or odier instru* 
ment was produced by one of the parties, his opponent might, 
challenge it, affirm that it was false and f<»^d, and ofier to 
prove this by combat. Leg. Longob. ibid. } 34. It is true, 
.that among the reasons enumerated by Beaumanoir, on ac 
count of which judges might refuse to permit a trial by 
combat, one is, ^^ If the point in contest can be clearly prov* 
ed or ascertained by other evi4ence." Coust. de Bauv. civ 
63. p. 323. But th^t regulation removed the evil only a 
single step. Fpt the party who suspected that a witness was 
gboyit to dcpo^p in a manner unfavourable to his cause, mig^ 
accuse him of being suborned, give him tfie lie, and chal> 
lenge him to combat ; if the witness was vancjuished in bat? 
de, no other evidence could be admitted, and the party by 
whom he was summoned to appear lost his cause, heg, 
Baivar. tit. 16. ( 2. Leg. Burgundy tit. 45. Beauman. ch* 
61. p. 315. The reason given for obliging a wimess to ac« 
pept of a defiance, and to defend himself by ccHnbat, is re^ 
markable, and ccmtains the same idea which is still the foun* 
dation of what is called the point of honour ; ^^ for it is just, 
that if any one affirms that he perfectly knows the trutlr of 
any tlppg, and offers to give oath upon it, that he should not 
hesitate to maintain the veracity of his affirmation in com- 
bat." Legr. Burgund. \iu 45, ^ 

That the trial by judicial combat was established in ev^ry 
cpuntry of Europe, is a fact well known, and requires no 
proof, That this mode of decision was frequent, appears 
not only from the codes of ancient laws which established it, 
but from the earliest writers concerning the practice of law 
in the different nations of EurGjpe. They treat of this cus- 
tom at great length; they enumerate the regulations con- 
cerning it with minute accuracy; and explain them with 
much solicitude. It made a capital and extensive article in 
jurispxudenee. There is not any one subject in their sya^^em 
of law which Beaumanoir^ DefbntaJnes, or the compilers of 
the Assises^, de Jerusalem^ seem to hav^ considered as of 
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greater importance ; and none upon which tbey haiH beslD«« 
ed 00 much attention. The same observation wiB hold wkb 
respect to the eariy authors of other nations. It ^>pear8 
from Madox, diat trials of thus kind were so fre^ent in 
England, that fines, pfldd on these occasions, made no incofr* 
siderable branch of die Kiqg's revenue* Hist, of the £}K:h« 
vci. u p. 349. A veiy cnriotis account of a judicast combM 
between Mesire Rbbert de Beaumaiioir, and Mesire Pierre 
Toumeniii|e9 hi presence of the duke of Bretagne, A^ IX 
1965, is published by Mmce Mem^ pout aervir de preuVea 
\ I'Hist. de Bretagne, torn. ii. p. 496. AH the formalities 
observed in such extraordinary procee4ings are there d^ 
scribed more minutely, than in any ancioit monUme^ whidi 
I have had an opportunity of considering. TourneilAind 
was accused by Beaumanoir of having murdered his brother. 
The former was vanquished, but was saved frottt being hang« 
ed upon die spot, by the generous intercession of his anta- 
gonist. A good account of the origin of the laws concern* 
ing judicial combat, is published hi the history of Patvia, by 
Bernardo Sacci, lib. ix. c. 8. in Grsev. Thes. Antiquit. ItsdL 
voL iii. 743. 

This mode of trial was so acceptable, that ecclesiastics, 
notwithstanding the prohibitions of the church, were coo* 
atrsuned not only to connive at the practice, but to authorii^e 
it. A remarkable instance of diis is produced by Pasquier 
Recherches, lib. iv. ch. 1. p. 350. The abbot Wittikin- 
dus, whose words I have produced in this note, considered 
die determination of a point in law by combat, as the best 
ftfid most honourable mode of decision. In the year 973, a 
judicial combat was fought in the presence of the Emperor. 
The archbishop Aldebert advised him to terminate a con- 
test which had risen between two noblemen of his court, by 
this mode of decision. The vanquished combatant, though 
a person of high rank, was beheaded on the spot. Chronic. 
Ditmari Episc. Mersb. chez Bouquet Recueil des Hist. 
toih. %• p. 121. Questions concerning the property d^ 
e^urches and monasteries, were decided by combat. 1^ 
ihe year 961, a controversy conceming the church ofSu Me* 
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4aijt&j ^f/Ai^et k belM^ td^die dA^ey of Beaulieu or noe^ 
tr^ utmixMed by jiidiokl coi&bat. Boaqwt |ftc<fueil dtB 
Hbe« toin« iie^ p^ f39« Ibid/ {»» 012, &ei TKe £f«f{Mm» 

Hemy I. declares, tikat tlsb kw^ attthori^g ih^ practices <rf 
^trdieial combats, t^tba enacted witfi cdnsetit and applau&e ^ 
ittany faMiftd bishops. Ibid. p. S51. So remarkaWy^ did 
^e martial ideas of those ages ptevail bter the genius and 
tnaximfs of the canon latr, which in other instances was iil 
€he highest credit and authority with ecclesiastics. A judi^ 
cial combat was appointed In Spaht, by Girarl^s V. A. D< 
152^. The conibatattts^ fought in the EmperoA presence, 
and the battle was ecAidatted wkh aU the rites pi^esoibed by 
<he ancient laws of chivahy. The whole trainsacfioii is d«* 
scribed at great length by Pdntus Heuterus Rer» Aii8tria€« 
Kb. viii. elf. p. 205# 

The last ins^tancef t^hich occurs in the history of Ttmoa^ 
of a judicial combat atithori^ed b^ the ma^stia^e, Was th^ 
famous one between M. Jamae and M. de la Chaistaigneriei 
A. D. lS4/f. A trial t^ <^mbat was appointed in England, 
A. D. 1571, under the inspection of the judges in the court 
of Common Pleas ; and diough it was not carried to the sanid 
extremity with the former. Queen E&cabeth having inter* 
posed her authority, and enjoined the parties to compound 
the matter, yet, in order to preserve their honour, the listif 
Were marked out, astd all die forms previous to the combat 
were observed ,with ihuch cerenaony. Spelm. Gloss. vo«# 
Campm^ p. 103. In the yesa* 1631, a jucticiat eonibst waft 
appointed between Donald Lord Rea, and David Ramss^^ 
Esq. by the aufliority of the Lord high Constable, and Ear! 
Marshal of England; but diat quarrel lilcewise terminated 
without bloodshed, being accommodated by Charles I. An- 
otfier instance occurs seven years later. Rushworth in Obser- 
vations on the Statutes, &c. p. 266. 

NOTE XXIII. Sect. I. p. 49. [Z]. 

Th£ text contains the great oudines which mark the eoorde 
of private and public jurisdiction in the several naticms ot 
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Europe. I ahaBhere foBow more mimitely the various 9Upi 
of this progress, as the matter is curious and important 
enough to merit this attention^ The payment of a fine by 
way of si^sCwrdon to the permi o^ family injured, waa the 
first device of a rude people, in order to check the career of 
private resentment, and to e^^dnguish those faidasy pr deadly 
feuds, which were prosecuted among them with the utmost 
violence. This custopx ms^ be trace4 back to the ancient 
Germans, Tacit, de Morib, Gernu c. 21. and prevailed 
among other uncivilized nations* Many examfdes of this are 
collected by the ingenious and learned author of Historical 
Law Tracts, vol. i. p. 41* These fines were ascertained and 
levied in three different manners. At first they were setded 
by voluntary agreement between the pardes at variance. 
When their rage began to subside, and they fdt the b^ .^£; 
fects of their continuing in enmity, they came to terms of 
concord, and the satisfacticm made was called a eampositkniy 
implying that it was fixed fay mutual consent. De PEsprit 
des Loix, lib. xxx. c. 19. It is apparent from some of the 
more ancient codes of laws, diat at the time when these 
were con^iled, matters still remiuned ' in that simple state. 
In certain cases, the person who had committed sm c^ence, 
was left exposed to the resentment of those whom he had 
ii^ured, until he should recover their favour, quoquo modq 
potuerit* Lex Frision. tk. 11. } 1. The next mode of levy<* 
ing these fines was by the sentence of arbiters. An arbiter 
is called in the Regiam majestatem amicabilis compositor, 
lib. xL c 4. H^ He could estimate the degree of ofience 
with more impartiality than the parties interested, and deter* 
mine with greater equity what satisfaction ought to be de- 
molded. It is difficult to bring an authentic proof of a 
custo.m previous to the records preserved in any nation of 
Europe. But one of the Formulae Andegavenses compiled 
in the sixth centuiy, seems to allude to a transaction carried 
on not by the authority of a judge, but by the mediation of 
arbiters chosen by mutual con3ent» Bouquet Recueil des 
Histor. tom. iv. p. 566. But as an arbiter wanted audiortty 
to enforce his decisions, jadges were app(»nted with compul- 
sive powerto oblige both parties to acqijuesce in their decjK 



PBOOFS AND ILLUSTRATIOMa S4T 

siOQs. Previous to this hat step, the ezpedi«it of pwiog 
compositi<nis was an imperfect remedy against the pernicious 
eflfects of private reseiitment. As soon as this impoftant 
change was introduced^ the magistrate, putting himself m 
place of the person injured, ascertained the composition with 
which he ou^t to rest sadsiied. Every possible injury that 
ooukl occur m the intercourse of civil society was considered 
and esdmated, and the compositicms due to the person ag- 
grieved were fixed with such minute attention as discovers, 
in most cases, amazing discernment and delicacy, in some 
instfimces, unaccountable caprice* Besides the composition 
pa}rable to the^private party, a certain sum called Sifredum^ 
was paid to the King or State, as Tacitus expresses it, or to 
the fiscus, in the language of the barbarous laws. Some 
authors, blending the refined ideas of modem policy with 
tlieir reasonings concerning ancient transactions, have imagin- 
ed that Ae/redum was a compensation due to the communi- 
ty, on account of the violation of the public peace* But it 
18 mamfesdy nothing more than the price paid to the magis- 
trate fer the }Xt>tecdon which he afforded against the violence 
of resentm^it. The enacting of this was a considerable 
step towards improvement in criminal jurisprudence. In 
some of the more ancient codes of laws, the frcda are alto*, 
gether omitted, or so seldom mentioned, that it is evident 
^ey were but Ikde known. In the later codes, ihcfredum 
is as precisely specified as the composidon* In common 
cases it was equal to the third part of the composition. 
Capitul. vrf. u p. 52. In some extraordmary cases, where 
it was more difficult to protect the person who had comitted 
violence, ihefredtan was augmented. CapituL vol. i. p. 515. 
These ^o&i made a considerable branch in the revenues of 
the barons; and in whatever district territorial jurisdiction 
was granted, the rojral judges were prohibited from levying 
laxyfredcu In explaining die nature of the frcdum^ I have 
followed, in a great measure, the opinion of M. de Mon- 
' tesquieu, thou^ I know that several learned antiquaries 
have taken the word in a different sense. De l'£sprit des 
Ldx, liv* XXX. o ao, &c The great object of judges was 
to con^l theone party to g^ve, and the other to accqit the 
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AlkfiKtioD praBoribtcL They laidtqpiied i^gulfftim^ 
purpote, and en&cced ibtmk hy grieyw» penakiei* I^Agw 
Longofa. fib. L tit. 9. i Ml Ibid. tit. 3T* iU^ CapituL ¥qL 
i. p. 37U 1^ f!3t. The perseoi who i»c^v«d a composkioa was 
obliged to ceasefrom all £uther hoatilitF^ flud to confirm hk 
recoQcili^doiiwM^ie adverse part|frb}r an oidi. lieg^Loiigob. 
lib. i. tit. 9. ^ 8. Ae an ad(&tional and mote peramentwi^ 
dence of reconciliaition, he was i^quiredl to grant aliond of 
security to the penKm from whom he received a coiiq)oeidk>% 
absolving him from adl farther prosecutiaD. Mawadfua, and 
die other collectors of ancient writs, have pieaerved aevend 
different forms of sudi bonds. Marc lib. xL § 18. Appeaid* 
} 23. Form. Sirmoncfioe, ^ 39. The LOferaofSams^ lo^own 
in the law of Scotland, are perfecdy similar to these bonds 
of securi^. By the lettere of Sla&es, the hears and r^datiooa 
of a person who had httn murdered, bouad tfaemscives, ks 
consideration of an Asmfthment or composition paid to them^ 
to forgive, ^ pass over, and for ever forget, and in obUvipn 
inter, all rancour, malice, revenge, prejudice, grudge, md 
Ksentment, that they have ac may con^^^v^ against die i^ 
gressor or his posterity, for the crime which he hsA cqush 
mltted, and discharge him of aU atc^boQ, civil or criiniiMl^ 
against him pr his estate, for now and .ever*" System of 
Sdles by Dallas of fit. Martin'^, pi. A62. |n the ancienjt 
form of letters of Slanes, the private party notoofy forgjvea 
and forgets, but pardons and gratis remission of the crw^ 
This practice, Dallas, reasoning nccoxiding t9 the principles 
of his own age, consid^^ as an enpro^chmeAt on the rights 
of sovereignty, as none, sf^s he, could paidon a criminal 
but the king. Ibid. But ioi leariy ai>d rude ^ianes, ^ pm^ 
secution, the punishment, and the pardcm of artmiiiak^ vm$e 
all deeds of ^ private person who was injured. Madc« 
has published t^ro writs, one in the reigp of £dwai4 !• t^ 
other in the reign of £dward IIL by whkh private persons 
grai^ arelease or pardon of all trespasses, felonies, robberies, 
and murders committed. FormuL Anglksn. No. 7QSU fOi9^ 
In the last of these insCnimrats, some regaid seeins t9^ 
paid to the rights of the sovereign, for the pardon is graated 
en quant que en nmta ear. £yen after the JiKlheri^ of ihat 
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Aftgistrate was interposed in pumriiing crimes, the ptiaisli^ 
ment of criiainabis long considered chiefly as a gratification 
to the resentment of the persons who have been injured. In 
Pei«a a murderer is stiO delivered to the relations of the 
|»er8on n^iom he has slain, who put him to death with their 
ownhands* If they refuse to accq>t of a sum of money as 
a compensation, the sovereign, absolute as he is, cannot 
|ianbm the mutiderer. Voyages de Chardin, iii. p. 417. edit; 
1735, 4to. Voyages de Tavemier, liv. 5. c 5. 10, Among 
ihe Arabians,' though one of the first polished people in the 
East, the same custom still subsists^ Description de P Arabia 
par M. Nieubuhr, p. 28. By a law in the kingdom of Aragon' 
as late as the y«ar 1564, die ptmishment of one condemned 
to death cannot be mitigated but by consent of the partiesi 
who have been injured. Fueros & Observancias del ReynoF 
de Aragon, p- S04» 6, 

If, after aU the engagements to cease from enmity wtiicb 
I have mentioned, any person renewed hostilities, and was 
gojity of any videnoe, either towards the person frtyni whom 
he had received a composition, or tovrards his tektibm^knd 
heirs, this was deemed a most heinous cnme, smd punish* 
ed with eatraordinaty rigomv It was an act of dirett re*' 
beUion agsunst the authority of the magistrate, and was re- 
ivessed hy tfie interposition of all his power. Leg. Longob. 
lib. i. tit. 9 § & 34. Capit voL i. p. 371. ^ 2S. Thus the 
aireng^ng of injuries was taken out of private hands, a legal 
tomposition was estabfished, and peace and ami^ were re* 
stored underthe inspection, and by die authority of a judge. 
It is evident, tiiat at the time when the barbarians setded in 
Ae provinces of the Roman Empire, they had fixed judges 
«staJi4iahed among diem with compulsive audiority. Persons 
^^lested witii this character are mentioned by tii^ earliest hi»^ 
torians. Du Caaige, voc Ju/£cts. The right of territorial 
jnris^fiction was not ahogether an usurpsition of the feisdad 
baxons, « an mvasion of the prerogative of the sovereign. 
There is good reason to believe, that the powerful leaders^ 
who seised diflFercnt districts of die countries which Aiey 
tonquered^ and kept possession of them as dfcrfw/ property, 
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assumed filomthebegimiiiig the right of jurisdictioii, and ex^ 
ercised it within their own territories. This jurisdiction was 
supreme, and extended to all causes. The clearest proofs 
of this are produced I^ M. Bouquet. Le Droit publique de 
France eccbirci, &c. tonu i. p. 206, &c. The privilege of 
judging his own vassab, iqipears to tetve been originally a 
rig^t inherent in eveiy baron who held a fief. As fiEU* back 
as the archives of nations can conduct us with any ceitaihty, 
we find the jurisdiction and fief united* One of the eariiest 
charters to a layman which I have met widi, is that of Lu» 
dOvicus Pius, A. D. 814. And it contains the rig^ of ter- 
rit<»ial jurisdicticm, in die most express and extensive terms. 
Capitul. voL ii. p. 1405. There are many charters to churches 
and monasteries of ^ mate early date, containing grants of 
sin^lar jurisdiction, and prohibiting any royal judge to enter 
the territories of those churches or monasteries, or to ..per- 
form any act of judicial authority there. Bouquet Recueil 
des Hist. tom. iv. p. 628* 631. 633. torn. v. p.'703. 710. 7S2. 
763. Muraitori has published many very ancient charters 
containing the same immunities. Antiq. Ital. IKssert* faou 
In most of these deeds, the royal judge is prohibited from 
•xacting the yr^ due to the possessor of territorial jurisdic- 
tion, which shows that they constituted a valuable part of 
the revenue of each superior lord at that juncture. The ex- 
pense of obtaining a sentence in a court of justice during die 
middle ages was so considerable^ that this circnmstance 
alone was sufficient to render men unwilling to decide any 
contest injudicial form. It appears fitmi a charter in the 
thirteenth centuty, that the baron who had t^ie right of 
justice, received the fifth part of the value of every subject, 
the property of which was tried and determined in his court. 
If, after the commencement of a law-suit, the parties ter- 
minated the contest in an amicable manner, or by aiibitiation, 
ihey were nevertheless bound to pay the fifth part, of the 
suli^et contested, to the court be&re which the sujit had been 
Intmg^ Hist, de Dau[^n^, Geneve, 1732, torn. i. p. 23* 
Similar to this is a reguli^ion in the charter of liberty grant- 
ed to die t6wn of Fribui^g^ A. D. 1120. If two of the^ 
cithiens shdl qyarrel, and if one of them shall complain to 
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the supmor lord or to his judge, and aftsr commencing the 
mnt, shall be privately reconciled to hisadversaiy, thejudge^ 
if he does not approve of this reconciliation, may compel 
him to go on widi his law-suit, and all who were present at 
the reconciliadon shall forfeit the favour at the superior lord. 
Historia Zaringo Badensis* Auctpr* Jo. Dan. Schoepflinus. 
Carolsr. 1765* 4to. voL v. p. SS» 

What was the extent of that jurisdictioo wluch those 
who held fiefs possessed originally, we cannot now determine 
with certainty. It is evident that, during the disorders 
which prevailed in every kingdcmi of Europe, the great vas- 
sals took advantage of the feeblrness of their Monarchs, and 
enlarged their jurisdictions to the utmost. As early as the 
tenth centuiy, die more powerfiil barons had usurped die 
right of deciding afl causes, whether civil or crimihaL They 
had acquired the High JiuiticezB well as the Law* EstabL 
de St. I.ouis, lib. i. c 24, 25. Thrir sentences were final, 
and there lay no appeal from them to ai^y sij^erior court. 
Severd striking instances of this are collected by BrusseL * 
Traits des Fie&, liv. iii. c. 11, 12, 13. Not satisfied with 
Ais, the more potent barons got their territories erected intc^ 
RegMies^ with almost every royal prerogative and jurisdic^ 
don. Instances of these were frequent in France. Bruss. 
iUd. in Sootland, where die power of the feudal noblesbe- 
cauie exorUtant, they were very numerous. Historical Law 
Tracts, voL L tract vi. £ven in England, though the au- 
thority of die Norman kings circumscribed the jurisdiction 
of the barons within more narrow limits than in any other 
feudal kingdom, several counties palatine were erected, in- 
to which the king's judges could not enter, and no writ could 
come in the King's name, until it received the seal of the 
county palatine. Spehnan. Gloss, voc Cmnitea Pakxtini^ 
Blackstone's Commentaries on the Laws of Eng^d, voL 
m. p. 78. These lords of regalities had a right to claiin or 
resale their vassals from die King's judges, if they assumed 
any jurisdiction over them. Brussel, ubi siqira. In the law 
of Scotland this privilege was termed the right o£ reph4ging ; 
and the frequency of it not only intemipted the course of 
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jvdce, but gave rise to great disorders in die exerciae ol 
it. Hist* Lav Tracts, ibid. The jiirisdicttcm of the coim- 
ties patadne seems to have been jntxiucdve of like incxm- 
Vemences in Engkind. 

Tb£ remedies provided bjr Princes against thebaddfecta 
of these usufpations of thenoUes, or inconsiderate granto 
of the crown, were various, and goadually applied^ Under 
Chartemagne and his immediate descendants, the regal pre- 
rogadve still retained great vigour, and the Duce^^ Comit€99 
and JSssi Domimci^ the former of whom were ordinaiy and 
' ficed judges, the latter eztraordinafy and itinerant judges, 
in the different provinces of their extensive dominions, ex^ 
trcised a jurisdictum co-ordinate with the barons in some 
ctees, and suj>eri<»' to them in others. Du Cange, voc. Du^c^ 
Comites\ & Mssi4 Murat. Andq. Dissert* viii. & ix. Sut 
under theifeeble race of monarchs who succeeded them, the 
authority of die royal judges declined^ and the barons ac^ 
quired diat Unlimited jurisdiction which has been described* 
Louis VL of Ptaate slttempted to revive the iunction of the 
Missi tiommd under the tide of ^ugea des^ Exempts^ but 
the barons were become too powerfid to bear such an en# 
croachment on dieir jurisdiction, and he was obliged to de» 
sist from employing them. Henaut Abreg^ Chron* tonu m 
p. 730. His successor, (as has been observed) had recount 
to expedients less alarming. The appeal de defauie de draiti 
or on account of die refusal of justice, was the first which 
Vras attended widi any considenMe effect. According to 
l!he maxims of feudal law, if a baTcm had not as nsany vas* 
$als as eniA)led him to try bydieir peers^ the parties who of^ 
fered to plead in his court, or if he delayed or refiised to 
proceed in the trial^ die cause might be carried, by aj^^eal, 
to Ae court of the superior lord 6f whom die baron faddy 
and tried there. De l^Esprit des Loix, Uv* xxviii^ c 28* 
Du Cange, voc. dtfedns Jtisikiasm The number of Pe^is or 
tesessors in the couits of barons was frequently veiy oon^ 
siderable. It fq^)ears from a criminal trial in the court-of 
the viscount de Lautrec, A. D. 12W, that upwards of two 
hundred persons were present, and assisted in die trid^ ttid 
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^pik/tdm pssskg juc^ttDt. Hkt» de JLngued par IX ]|» 
de Vic & Vakeite, tom« iv. Preuves, p. 114» But as tbe 
rt|[kt of jurisdiction had been usuiped by many iacooatderv 
idde barons, they were often unable to hold eouita. . This 
gave frequent occasion to such appeals, and retideivd die 
practice &miliar« By degroes such appeab began* to be 
mude fit>m the courts of the more powerful barons, audit is 
evident, from a deciMon recorded by Brussel, diat the royd 
judges were willing to give countenance to any pretext for 
tftem* TYaite des Fiefs, torn, i* p* ^5» 261* Thia species 
€Kf appeal had less eflfect in abridging the jurisdiction of the 
nobles, than the appeal on account of the injustice of the 
sentence* When the feudal mooorchs were powerful, and 
^eir judges possessed extensive autfaori^, such appeab 
seem to have been frequent. Capitul* voL i. p. 175. 180; 
^d they were made in a mimner suitable to the rudeness of 
a simple age* The persons aggrieved resorted to the palace 
of their sovereign, and with outcries and loud noise caUed to 
him for redress* CapituL lib* iii* c* 59* Chronic* Lawter* 
bergiense ap* Mencken* Script* German* voL ii* p. 294* b« 
In the kingdom of Aragon, the appeals to the Justiza^ or su- 
preme jndge, were taken in such a f<»tn as supposed the ap- 
pellant t6 be in immediate danger of deatfa^or of some violent 
dutrage $ he rushed into the presence of the judge, ciying 
wMi a biid voice, Jt», Jt;i, Fuerza^ FuenxOj thus implotaoy 
(as it were) the instuit interpositicm of that supreme judge 
in order to save him* Hier* Blanca Comment* de rebue 
Aragon. ap* Script* Hispanic, Pisrtorii, vol* iii. p. fSS* Tbe 
abolition f)f the trial by combat facilitated tbe revival of ap* 
peals of this kind* The effects of the subordination whidi 
jKppeals established, in introducing atteitfion, equity,.and coD» 
sistency of decision into courts of judicatmfe, were soon cpn« 
Sj»cnous ; and almost all causes of importance were xamod 
to be finaUy determined in Ae King's courts* Brussel, tonu 
i. 252* Various circumstances which contributed itowarda 
Ae introduction and frequency erf such appeals arer enume* 
rated De PEsprit de Lok, liv* jcxviii. c* sr. Nothmg, 
however, was of such eflfect as the attention whichmctoarcha 
gaveta the constitution and t^gniiy of their courts xfju*^ 
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tke« I It was the ancieiit custom for Ae feudU nooirdbs,' t9 
' preside themselves in their courts, and to administer jugtios 
in person* MarcuB. lib. i. ^ 25. Musat. Dissert.^ xzxi* 
Charlemagne, whilst he was dressing, used to call pardea 
hito his presence, and having heard and considered the sub-^ 
ject of litigation, gave judgment ccmceming it. Eginhaitus 
vita Caroli magni, cited by Madox, Hist, of Exchequer^ 
voL i. p. 91. This trial and decision of causes by the sove« 
reigns themselves could not &il of rendering their courts 
respectaUe. St» Louis, who encouraged to the utmost 
the pracdce of appeab, revived this ancient custom, and 
administered justice in person with all the ancient sim^dicity. 
** I have often seen the saint," says Joinville, ^ sit under the 
shade of an oak in. the wood of Vincennes, wh^i all who 
had any complaint fredy approached him. At other timea 
he gave orders to spread a carpet in a garden, and seating him- 
sdf upon it, heard the causes that were brought before him.'' 
Hbt. de St. Louis, p. 13. ediu 1761. Princes oi inferior 
rank, who possessed the right of justice, sometimes dis- 
pensed it in person, and presided in their tribunals. Two 
instances of this occur with respect to the Dauphines of 
Vienne. Hist, de Dauphine, torn. i. p. 18. tom. ii. p. 25r. 
But as Kings and Princes could not decide eVery cause in 
person, nor bring them all to be determined in the sanm 
court; they appointed BaillU^ with a right ofjurisdiction, 
in different districts ^of dieir kingd(»n. Th^^e possessed 
powers somewhat stmikir ■ to thb$e of the ancient C!9in//e& 
It was towards the end' of the twelfth centuiy and beginning 
of the thirteenth,' that this <^ce was first instituted in France. 
Brussel, liv. ii. 'c. 35. When the King had a court establish* 
ed in difierent quarters of his dominions, this invited his 
subjects to have recourse to it. It was the private interest 
of the BaUiis^9& well as an object of public policy, to extend 
their jurisdiction. They took advantage of every defect in 
the rights' of the banxis, and of every error in their pro- 
ceedings, to remove causes out of their courts, and to bring 
them under their own cognizance. There was a distinction 
in the feudal law, and an extremety ancient one, between the 
high justice and the low. CapituL 3. A. D. 812. } 4. A* !>• 
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815.^ 3. EstabL de* St. Louis, liv. i. c 4a Many baitSM 
poaaeased die latter jurisdicttoo who had no tide to the fortnctm 
The fonner included the right of trying crimes of every kind, 
even the highest ; the latter was confined to pet^ trespasses. 
This furnished .endless pretexts for obstructing, restraining, 
and reviewing the proceedings in the baron courts. Ordon. ii. 
45f. i 25. 458. J 29,— A regulation of greater importance 
succeeded the institution of Btdliis. The King's supreme 
court or parliament was rendered .fixed as to the place, and 
constant as to the time of its meetings. In France, as well 
AS in. the other feudal kingdoms, the King's court of justice 
was originidly ambulatoiy, followed the person of the mo^ 
narch^ and was held .only during some.of the great festivals* 
Phitip Augustus, A. D. 1305, rendered it stationary at Paris, 
and. continued its terms during the greater part of the year. 
Pasquier Recherches, liv. ii. c. 2. & 3, &c. Ordon. iom. i* 
p. 366. i 62. He and his successors vested extensive powers 
in that court ;• they granted the members of it several privi- 
leges and distinctions which, it would be tedious to enume* 
rate. Paacfuier, ibid. Velly Hist, de France, torn. vii. ^ ' 
dOr.' Pecsons eminent fat integrity and skill in law were, 
appoiirted judges there. . Ibid. By degrees the final deci-^ 
uon of all causes of importance was brought into the parlia<% 
meDgt of Paris, and, the pther parliaments which adnunisteredl 
justice in the King-s name, in different provinces of the 
kingdom. This jurisdiction, however, the pariiament of 
Paris acquired very slowly, and the great vassals of the 
crown made violent efforts in order to obstruct the atten^ts 
of that pariiament to extend its authority. Towards the 
doseof the thirteenth century, Philip the Fair was obliged 
to prohitnt his parliament froQi taking cognizance of certain 
a^^peals brought into it from the courts of the Count of Bre-, 
tagne, and to recognize and respect his right of supreme 
and final jurisdiction. Memoirs pour servir de preuves a 
I'Histore de Bretagne par Moricc, torn. i. p. 103/. 1074. 
Charies VI. at the end of the following century was obliged 
to confirm the rights of the Dukes of Bretagne in still more 
lURiple form. Ibid. torn. ii. p. 580, 581. So violent was the 
epposition of the barons to tfiis right of appeal, which they 
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eonaidered aB.&tal to their privileges and po^9W^ that the ail* 
than of the Encyclopedie have mentioiied several instances m 
which banms put to death, or mutikted, such persons as ven^ 
tared to appeal from the sentences pronounced in theircourtft^ 
to the pailiament of Paris, torn* xii» Art. ParltTnent^ p» 25, 

Thjl progress of jurisdiction in the other feudal kingdoms- 
was in a great measure similar to that which we have txaced 
in France. In England, the territorial jurisdiction of the 
barona was both ancient and extensive. Leg. Edw. Cimf. 
N° 5, and 9w After the Norman conquest it became moxe 
stricdy feudal; and it is evident from facts recorded in tfa« 
English history, as well as from the inadtution of Counties 
Palatine, which I have already mentioned, that the usurpa* 
tions of the nobles in Eng^d were not less bold or exteo^ 
sive than those of their contemporaries on the coDrtipent. 
The same expedients were employed to circumscribe of« 
abdUsh those dangerous juriacUctions. William the Conquer* 
er established a constant court in the hall of his palace ; from 
' which the four courts now intrusted with the adnunistraticKi 
of justice in England took their rise. Henry II. divided his 
kingdom into six circuits, and sent itinerant judges to hcdd 
Aeir courts m them at stated seasons. Bladcstone's Corn* 
mentarie^ on the Laws of England, voL iii. 57. Justioes 
c^tiie peace were appointed in every county by subsequent 
inonarchs; to whose jurisdiction the people gradually had 
recourse in many civil causes. The privileges of the Coun* 
ties Palatine were gradually linuted ; with respect to somo 
points they were abolished ; and the administration of ^tice 
was brought into the King's courts, or before judges of hb 
appointment. The several steps taken for titis purpose ace 
enumerated in Daliymple's History of Feudal Property, 
dhap. vii. 

Ik Scotland the usurpations of the nobility were more 
eizorbitant than in any otiier feudal kingdom* The progress 
6f tiieir encroachments, and the methods taken by the crown 
to limit or abolish their territorial and independent jurisdic* 
tionsi both which I had occasion to conuder and explain in 



PROOFS AND ILLUSTRATIONS* 357 

4. feh&er work, difierent very little from those of which. I 
have now given the detail. History.of Scotland, vol. i. p. 45« 

' I BHOXTLD perplex myself and my readers in the labyrinth 
of Geridian jurisprudence, if I were to attempt to delineate the 
progress of jurisdiction in the Empire, with a minute accuf 
racy. It is sufficient to observe, that the authority which 
the Aulic council and Imperial chamber now possess, took 
Its rise from the same desire of redressing the abuses of teri 
ritorial jurisdiction, and was acquired in the same manner 
that the royal courts attained influence in other countries of 
Europe. All the important facts with respect to both these 
pardcuhrs, may be found in Phil. Datt, de pace publica 
Imperii, lib. iv« The capital articles are pointed out in 
Pfeffel Abrege de PHistoire & Droit publique d'Attemagne, 
p. 556. 581. ; and in Traits du Droit publique de I'Empire 
par M • le Coq. de Villeray. The two last treatises are of 
great authority, having been composed under the eye of M. 
Schoepflin of Strasburgh, one of the ablest public lawyers in 
Germany. 

NOTE XXIV. Sect. L p. 52. [AA]. 

It is not easy to fix with precision the period at which 
Ecclesiastics first began to claim exemption from the civil 
jurisdiction. It is cert^n, that during the early arid purest 
ages of the church, they pretended to no such immunitJ;^ 
The authoritj' of the civil magistrate extended to aU persons, 
and to all causes. This fact has not only been clearly estab*. 
lished by Protestant authors, but is admitted by many Ro- 
man Catholics of eminence, and particularly by the writera 
in defence of the liberties of the Gallican church. There 
are several original papers published by Muratori, which 
show that, in the ninth and tenth centuries, causes of the 
greatest importance relating to ecclesiastics were still deter- 
mined by civil judges. Antiq. Ital. voL v. dissert. Ixx. 
Proofe of this are produced likewise by M. Houard, Ancieii- 
nes Loix des Francois, See. vol. i. p. 209. Ecclesiastics 
did not shake off.all at once their subjection to civil courts. 

VOL. I'.. 2 M 
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This privilege, like their other usurpations, was acqmrcd 
slowly and step by step. TWs exemption seems at first to 
have been merely an act of complaisance, flowing irom vene- 
ration for their character. Thus fixnn a charter of Charie- 
magne in favour of the church of Mans, A. D. 796, to 
which M. r Abb^ de Foy refers in his Notice de Diplomes, 
tom. i. p. 201, that monarch directs his judges, if any dif- 
ference should arise between the administrators of -the reve- 
nues of that church and any person whatever, not to summcm 
die administrators to appear in mallo publico ; but first of all 
to meet with them, and to endeavour to accommodate the 
difference in an amicable manner. This indulgence was itt 
process of time improved into a legal exemption ; which 
was founded on the same superstitious respect of the kity for 
the clerical character and function. A remarkaUe instance 
of this occurs in a charter of Frederic Barbarossa, A. D. 
lirs, to the monastery of Altenburg. He grants them ju- 
dicium non tantum sanguinolentis plagse, sed vitat & mortis ; 
he prohibits any of the royal judges from disturbing their 
jurisdiction ; and the reason which he gives for this ample 
concession is, nam quorum, ex Dei gratia, ratione divini 
ministerii onus leve est, & jugum suave ; nos penitus nolu- 
mus iBos oppressionis contumeli4, vel manu Laica, fatigari* 
Mencken Script, rer. Gemu vol. iii. p. 106r. 

It is not necessary for illustrating what is contained in the 
text, that I should describe the manner in which the code of 
the canon law was compiled, or show tiiat the doctrines in 
it most favourable to the power of the clergy, are founded on 
ignorance, or supported by fraud and forgery. The reader 
will find a fi^ account of tiiese in Gerard. Van Mastricht. 
HisttHia Juris Ecdesiastici, & in Science de Gouvemment par 
M. Real, tom. vii. c 1. & 3. } 2, S, &c. The history of the 
progress and extent of ecclesiastical jurisdiction, with an 
account of die arts which the clergy employed in order to 
draw causes of every kind into die spiritual courts, is no less 
curious, and would throw great light upon many of the cus- 
toms and institutions of the dark ages ; but it is likewise 
foreign from the present subject. Du Cange in his Glossary; 
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^oc Curia ChrUiiamtatisy has coUecrted most of the causei 
with respect to which the clet^ ant^gated an ezduaive ju« 
risdictioD, and refers to the authors, or original papers^ 
which confirm his observations* Giaxmond in his Civil His* 
toiy of Naples, lib. xix» ( 3* has ranged these under proper 
heads, and scrutiniEes the pretensions of the church with his 
usual boldness ^d discernment. M. Fleury observes that 
the clergy multiplied the pretexts for extending the authority 
of the spiritual courts with so much boldness, that it was 
soon in their power to withdraw almost every person and 
every cause from the jurisdiction of the civil magistrate. 
Hist. Eccles. tom. xix. Disc Prelim. 16. But how ill- 
founded soever the jurisdiction of the clergy may have been, 
or whatever might be the abuses to which their manner of 
exercising it gave rise, the principles and forms of their ju? 
risprudence were far more perfect than that which was known 
in the civil courts. It seems to be certain that ecclesiastics 
never submitted, during any period in the middle ages, to 
the laws contained in the codes of the barbarous nations, but 
were governed entirely by the Roman law* They regulated 
all their transactions by such of its maadms as were preserv- 
ed by tradition, or were contained in the Theodosian code, 
and other books extant among them. This we learn bom a 
custom which prevailed universally in those ages. Eveiy 
person was permitted to choose among the various codes of 
laws then in force, that to which he was willing to conform* 
Jn any transaction of importance, it was usual for the 
persons contracting to mention the law to which they sub- 
mitted, that it might be known how any controversy that 
should arise between them was to be decided. Innumerable 
proofs of this occur in the charters of the middle ages. But 
the clergy considered it as such a valuable privilege of their 
order to be governed by the Roman law, that when any per- 
son entered into holy orders, it was usual for him to renounce 
the code of laws to which he had been formerly subject, and 
to declare that he now submitted to the Roman law. Con- 
stat me Johannem dericum, filium quondam Verandi, qui pror 
fessus sum, ex natione me&, lege vivere Langobardorum, sed , 
tamen, pro honore ecclesiastico, lege nunc videor vivere 
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Romanau Chaita, A. D. 1072. FaruUiis ptiesbyter qui pio^ 
feasite sum, more sacerdodi mei, lege vivere Rom^a* ChartOt 
A. D/IO/S. Muratori Andchha Estensi. voLi.p.78« See 
tikewise Houard Anciemies Loix des Fran9ois, Sec* vcLu 
p. 203. 

The code of the canon law b^gan to be compiled early inr 
die nindi centuiy# Mem* de I'Acad. des Instript. tota* 
xviii. p. 346, &c* It Was above two centuries after that be- 
fore any collection was made of those customs, which were 
the rule of judgments in the courts of the barons* Spiritual 
judges decided, of course, according to written and kn6wn 
laws ; Lay judges, left without any fixed guide, were direct- 
ed by loose traditionary customs. But besides this generd 
advantage of the canon law, its forms and principles were 
more consonant to reason, and more favourable to die equi- 
table decision of every point in controversy, than those which 
prevailed in lay courts* It appears from Notes XXI. and 
XXIII« concerning private wars, and the trisd by combat, 
that the whole spirit of ecclesiastical jurisprudence was ad« 
verse to those sanguinary customs wluch were destructive 
of justice ; and the whole force of ecclesiastical authority 
was exerted to abolish them, and to substitute trials by latr 
and evidence in their room* Almost all the forms in lay 
courts, which contribute to establish, and continue to pre- 
serve order in judicial proceedings, are borrowed ftora the 
canon law* Fleury Instit. du droit cation, part iii* c* 6. p* 
52* St. Louis, in his Establissemens, confirms many of his 
new regulations concerning property, and the administraddn 
of justice, by the authority of the canon law, from which he 
borrowed them. Thus, for instance, the first hint of attach- 
ing moveables for the recovery of a debt, was taken from 
the canon law. Estab. liv. ii* c* 21 and 40. And likewise 
the cessio bonorum^ by a person who was insolvent. Ibid. 
In the same manner, he established new regulations with re- 
spect to the eflfects of persons dying intestate, liv. i. c* 89. 
These and many other salutary regulations die Canonists had 
borrowed from the Roman law. Many other examples 
might be produced of more perfect jurisprudence in die 



PR0OF& AND ILLUSTRATIONS. f^t. 

eanon kiv^ than \rks Immik m lay courts* Fbr Aat reason it. 
WiisP deemed an high privilege to be subject to ecdesiasticd 
jtu^^diction. Among the many imimtmities, by iffaich men 
wefe ttStif ed to engage in the dangierous e3q>editions fta* the 
recoveiy of the Holy Land, one of the most considerable i^m 
the declaring such as took the Cross to be subject only to die 
s^riti^ coUrts,^md to the rules of decision observed in diem* 
See Wote XIIL and duCange, voc. cruets privikgia. 

NOTE XXV. Sect. I. p. 53. [BBJ. 

The rapidity wi a Whidithe knowledge and study of die 
Roman law sp^e^ad oter Europe is amazing. The- cx^y oi 
the Pandects was fertind at Amalphi, A. D. lisy. Imerius 
opened a college of cm\ law at Bologna a few yeai« after* 
Giasin. Hiart. book 3d. c. 2. It begaii to be taught as a part 
6f academical learning in different parts of Froace before 
the middle of the century. Vaccarius gave lectnres cm the 
civil laiw at Oxford, as early as the year 1147. A regular 
system of feudid law, formed pfcdnly in imitatitm of the Ro* 
man code, was composed by two Milanese lawyers about tb($ 
year 1150. Gratian published the cbde of canon iaw^^irilii 
large additions and emendations, aibout die same time. Th^ 
earliest cdttection of diose cULStoms, which served as die^ 
rules of decision in the cotrrts of justice, is 'Ai<tAsmes de Je^. 
ru^akm. They were *cora!i)ited, as the p!rcamafcle mfonuB 
us, in the year 1099, and are x^Bed Jiis Consuetudiikarinm 
quo regebatur regnum orrentale. WiHerm. Tyr. lib* xix. c. 2. 
But peculiar circumstances gave ocMSt^km %o this early compi- 
lation. The victorious Cnisad^ers setded as a cokmy in ai 
foreign countiy, atid adventurers froto aU die^Bfierentnap 
tibns of Europe composed this new society. It was neces-i 
sary on that account to ascertain the Istws and customs wfaMh 
were to regulate the transactions 6f business, anddie ^mima« 
tration of justice among them. But in no country of £u* 
rope was there, at that time, any coilection of cu^stoms, nor 
had any attempt been made to render law fixed. The first 
nndertdking of that kind was by Glanville, Lord Chief Jus- 
tice of England,^ his Tractatus de Le^bus & Consuemdir 
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mbiis AngUae, composed about the year 11 81* The Regi» 
am Majestatem in Scotland, ascribed to David L seems tor 
be an imitation, and a servile (»e, of Glanville. Several 
Scottish Antiquaries, under the mfluence of th^ pious are* 
duK^, ^ich diq)Oses men to assent without hesitation, to. 
whatever they deem for the honour of their native countiy, 
contend zealousty, that the Regiam Majestatem is a produce 
tion prior to the treatise of GlanviUe ; and have brought 
themsebres to believe, that a nation in a superior state of im-* 
provement, borrowed its laws and institutions from one con^ 
siderably less advanced in its political progress* The inter- 
nal evidence (were it my province to examine it) by which 
this theory might be refuted, is, in my opinion, decisive* 
The external circumstances which have seduced Scotti^ au» 
thoro into diis mistake, have been explained with so much, 
precision and candour by Sir David Dalzymple, in his exa- 
mination of some (^ the arguments for the high antiquity of 
Regiam Majestatem, Edin* 1769, 4to* that it is to be hoped 
die omtroversy will not be again revived* Pierre de Fon», 
tsunes, who tells us, that he was the first who had attempted 
such a woric in France, composed his Conseil^ which contains 
an account of the customs of die cquntxy of Vermandois, in 
die reign of St. Louis, which began A. D. 1226. BeaumO' 
noity die audior of the Coustumes de Beaswoisis^ lived about the 
same time* The Establissemens of St* Louis, containing a 
large collection of the customs which prevailed within the 
royal domsuns, were published by the authority of that mo- 
moch* As soon as men became acquainted with the advan- 
tages of having written customs and laws, to which they could 
have recourse on eveiy occasion, the practice of collecting 
them became common* Charles VIL of France, by an or- 
donance A. D* 1453, appointed the customary laws in every 
province of France to be collected and arranged* Velley 
and Villaret* Histoire* tom* xvi* p* 113* His successor, 
Louis XL renewed the injuncticm. But this salutaiy under- 
taking hath never been fiilly executed, and the jurisprudence 
of the French nation remains more obscure and uncertain 
than it would have been if these prudent regulations of their 
monarchs had taken effect A mode of judicial determina- 
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tkm was established in the middle ages, wMch aflbrds the 
^l^arest proof that judges, while they had no other rule to 
direct dieir decrees but unwritten and traditionary customs, 
vene often at a loss how to find out the fieuts and principles, - 
according to which they were boimd to decide* They were 
obliged, in dubious cases, to call a certain number of old 
men, and to lay the case before them, that they might mform 
theni what was the practice or custom with regard to the 
point* This was called EnqueaU par tourbe, Du Gange, . 
voc. Turku The effects of the revival of the Roman juris- 
prudence have been explained by M* de Montesquieu, liv« 
xxviii. c. 42. and by Mr. Hume, Hist, of England, vd« ii* 
p. 441* I have adopted many of their ideas. Who can* 
pretend to review any subject which such writers have con. 
sidered, without receiving from them light and information ? 
At the same time I am convinced, that the knowledge of 
die Roman law was not so entirely lost in Europe during 
the middle ages, as is commonly believed* My subject 
does not require me to examine diis point. Many striking 
fiicts with regard to it are collected by Donato Antonio d' As* 
ti Dall' Uso e autorita deUa regione dvil^ neOe pfovincie 
dell' Imperio Occidentale. Nap. 17 SU % voL 8yo# 

That the civil law is intimately connected with the muf« 
nicipal jurisprudence m several countries of Eiuope, ia a £uA 
so well known, that it needs no illustration. Evete in Eng^ 
land, where the conmuxi law is supposed to form a system 
perfecdy distinct from the Roman code, and altiiough such 
as apply in that country to the study of the common law 
boast of this distinction with some degree of affectation, it 
is evident that many of the ideas and maxinu of the civil 
law are incorporated into die English jurisprudence. This 
is well illustrated by the ingenious and learned audior of 
Observations on the Statutes^ chiefly the more ancieht, dd 
edit. p. 7% &c. 

NOTE XXVI. Sect. I. p. SS. [CC]. 

Th£ whole history of the middle ages naakes it evid^il, 
^t war was die sole profession of gentlemen, and almost 
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theonl]^ object attended to in their education* Even aftor. 
some chai^ in manners began to take place, and the chjL 
arts of life had acquired some rejiutation, the ancient idcaa 
with respect to the accomplishments necessary for a person !E^ 
noble birth, continued long in force. In the Memoires. de 
Fleuranges, p. 9, &c. we have an account of the youtfafiil ex- 
ercises and occupations of Francis L and diey were alto- 
gether ma^al and athletic. That father of lettem owed his 
relish for them, not to education, but to his own good senae 
and good taste. The manners of the superior order of ec** 
desiastics during the middle ages furnish the strongest propf 
that, in some instances, the distinction of {MX>fe8sions W9» 
not completely ascertained in Ennye. The functions and 
character of the clergy are obviously veiy different fixuii. 
those of laymen ; and among die inferior orders of clmrch« 
men, this constituted a distinct character separate fiom that 
of other citizens. But die dignified ecclesiastics, who. were 
frequently of noUe Urth, were above such a distinction ; 
ihey retained the idea of what belonged to them as gentle* 
men, and> in spite of the decrees of Popes, or the canons 
ei councils, they bore arms, led their vassals to the fields 
and fought at th^r head in ba^e. Among them the priesU 
hood was scarcely a separate profession ; the military accom- 
pHdiments which they thought essential to them as gende- 
men, were cultivated ; the theological science, and pacific 
vvtues suitable to their spiritual function, were neglected 
and despised. 

Aft soon as the science of law became a laborious study, 
and the practice of it a separate profession, such persons < as 
rose to eminence in it obtained honours which had fcMmerly 
been appropriated to soldiers. Knighthood was the most 
iBustrious mark of disdnction dining several ages, and con- 
&rr!ed prinleges to which rank or birdi alone were not enti- 
ded. To dus high dignity persons eminent tor their know* 
ledge of law were advanced, and were thereby placed on a 
level with tho^e w^m their n^ilitary talents had rendered 
conspicuous. Jt£ks Justitias^ Miles Literatus^ became com- 
no»tillefl. Matthew Paris mentions $uch knig^ as eai^ 
as A* D* 1251. If a judge attained a certain rank in the 
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cdnrfs of josj^, ^that alOne pcve him a right to the honour 
of ktiightfaoddi ' Fasqukr filgchefches, liv. xi« c« 1^ p. 130* 
^gserta^fions Histxniques sui^la Chevalerie par Hoqch*^ de 
ISi&nth Marie;'p. ie4;,'&c. A prbfessioti that led to oflkes^ 
Which eimcfcled the' pehbnir^i^hdd them, grew into credit^ 
iihd th^ ][sed^e of £iirope beearia^'acpui^med to see men 
rise to eminence by civil as well as militaiy talents. 

note; XXVII. Sect. I. p. 5r. [DB]. 

^ 'The cfd^f ftitentionof these notes, waft to bring at xmce 
Vmdef'die VieW x^fmy readers, i^ucfa fects and cireumstances 
as tend to illustrate or'coMrm what is* contained ki that part 
of* the Histor}'^ to whidi they refcff . Wheii these lay scatter^ 
ed'ih many Afferent atitliors, and were' taken from books not 
generally known, or which many of niy readers might find 
it disagreeable to eonsnh, I thought it would be 6f advantage 
to collect diem together. ' But when every ^ng tiecessaly 
lor the proof or illtistration of my nsffrativd or reasoning 
may be found in any one book which is generally knoHvn, or 
deserves to be so, I shall satisfy myself with refeirring to iu 
This is the' ctee' with respedt to Chivahy. Alihost evety 
fact which I have ihentioned in Ae text, together with many 
6ther curious and instructive pardculars ccmceming thb sm- 
gular institution, may b(i found in Memdiifes sui- f and^nne 
Chevalerie consider^e coihme une ffstablisi^einent pditique 
& militaire, par M. de la Cume de St. Palaye. 

NQTEXXyill. Sect. I. p. 61. [EE;|. 

' ' The subject of ihy inquiries does not call me' to write a 
history of the prbgress of science. ' The facts and observa- 
tions which I TiaVe produced J are sufficient to illustntte the 
effects of its progress up&n manners and the state of society; 
"While science was altog^er extinct in thfe western parts of 
Europe, it was cultiviated in Constantirioplef and other parts 
'6f thej* Creciah 'Emph«.' But the Subtile genius' of diie 
Gfeeti^ turned almost entirely tb tfieologicd disptttadoii; 
The'Latiiis borrowed that spirit from them/ and mai^y of 
VOL. I. 2 N 
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ffae controversies which stiU occupy and divide tfaeologtaagy 
took their rise among the Greeks, from whom the other 
Europeans derived a considerable part of their knowledge* 
See the testimony of ifineas Sylvius ap. Conringium de ai^ 
Ciq. academicism p« 434 Histoire liferaire de France, torn* vii# 
p. 113, &c* tom. iz. p. XSli &ca Soon after the Empire of 
the Caliphs was established in the East, some illustrious 
princes arose among them, who encouraged science. But 
when the Arabians turned their attention to the hterature 
cultivated by the ancient Greeks and Romans, the chaste 
and correct taste of their works of genius s^peared frigid and 
unanimated, to a people of a more warm imagination* 
Though they could not admire the poets and historiams of 
Greece or of Rome, they were sensiUe of the merit of their 
philosophers. The operations of the intellea are more fix- 
ed and uniform than those of the fancy or taste* Truth 
makes an impression neariy the same in every place ; the 
ideas of what is beautiful, elegant, or sublime, vary in dif* 
ferent climates. The Arabians, though they neglected Ho* 
mer, translated the most eminent of the Greek philosophers 
into their own language ; and, guided by their precepts and 
discoveries^ applied themselves with great ardour to the^tu- 
dy of gfeometry, astronomy, medicine, dialectics, and, me- 
taphysicsi In the three former they made considerable and 
useful iinprovements^ which have contributed not a little to 
advance those sciences to that hig^ degree of perfectioa 
which they have attained; In die two kttec, they chose 
Aristode for their guide, and refining on the subtle and dis- 
tmguishing spirit which characterises his jdiilosophy, they 
rendered it in a gr^at degree frivolous or Unintelligible. 
The schools established in the East for teaching and cultivat- 
ing these sciences were in high reputation* They commu- 
nicated their love of science to their countiymen, who con- 
quered Africa and Spain ; and the schods instituted there 
Were litde inferior in fame to those in the Easu Many of 
the persons who distinguished themselves by their proficient 
cy in science during the twelfth and thirteenth centuries, 
were educated amcmg the Arabians. Bruckerus collects 
. maaxy instances of this, Histor. Philos. v« iii. p. 681, &^ 
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Afanoit all the mm eminent for science durvig several cen« 
tunes, if they did not leaort in person to the schools in 
Africa and Spain, were instructed in die philosophy of the 
Afsbiaas. The fint knowledge of the Aristotelian philoso- 
]riby in the middle ages was acquired by translations of 
Aristode's works out of the Arabic. The Arabian com- 
mentators were deemed the most akilful and authentic guides 
in the study of his system. Conring* antiq. acad* Diss. iii. 
p. 95, &C Supplem* p. 341, &c. ' Murat. antiquit. Ital* voL 
iii. p. 932, &c. From them the Schoploien derived the 
genius and principles of their philosophy, which contributed 
8b much to retard the progress of true scieiice^ 

The establishment of Colleges or Universities, is a re- 
markable sera in literary history. The schoob in cathedrals 
and monasteries confined themselves chiefly to the teaching 
of grammar. There were only one or two masters employ- 
ed in that office. But in colkges, professors were appointed 
to teach all the different parts of science. The course or 
order of educatbn was fixed. The time that ought to be 
aUotted tp the study of each science was ascertained. A 
regular form of trying the proficiency of students was pre- 
scribed ; and academical titles and honours were conferred 
on such as acquitted themselves with approbatio|i« A good 
account of the origin and nature of these is given by Seb. 
Bacmeisterus Antiquitates Rostochienses, sive, Historia, 
Urbis & Academiap Rosloch* ap. Monumepta inedita Rer. 
Germ, per £. J. de Westpbalen, vol. iii. p. 781. Lips. 1743. 
Th^ first obscure mention of these acfuiemical degrees in the 
vnivernty of Paris (from which the other universities in 
Europt have borrowed most of their customs and institu- 
tions) occurs A. D. 1215. Crevier. hist, de Funiv. de Pa- 
ris, tpn|. if p. 296, 6;Cn Tl^ey w^re f^mpletely established 
A Hf tiSU Ibid. !p4^t It i^ mu^ces^faiy tp enumerate 
the several privileges to which bachelprs, masters, and doc- 
tors #ere entided. One cnrcumstance is sufficient to demon- 
strate the hig^ degree of estimation in which they were 
held. Doctors in the different faculties contended with 
kmgbts fiu- i»iecedence, and the dilute was terminated in 
many instances by advancing, the former to the dignity of 
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knighthood, ike high prerogativet of which I hare : 
cd. It.was eyea asserted,. that a doeter bad ^jjghft tip^ ifatfr 
tide widiout creatipD^ Ba]3^ii8.taag^t^TT-49c;tqrwi.4tMai 
aliter regen^ntki jure cmU..per>.dei>f^ni»uiU:-effici jpaSjkffm 
^pso facto. HoQore de. St.. Marie;. DisserU.pt. 165. *.iThl» 
was called Chevalerie de lecture and the femms^^drano^ 
to that dignilj, Milites Qerici. . Theae..oew ^^hUdnoeitfa 
for educadoD, together with the .extraordiBQiy.h^ioiirs^^PQB 
ferredimleaniediBen, gready increased the nuinbeKfifachQe 
Ian. In the year 1362,. there were tea thousand students in 
die university of .Bdogna; and. it sq^ears from d)^:hi9toiy 
of that universiiy, that law was die only..$Qience,l^g^tiB4$ 
at that time. In the year 1340, there were thirty thousand 
in the universi^ of Oxford. Speed's Chroiu ap. Anderson's 
ChronoL Deduction of Commarce, voifLpnXTf^. In dm 
same century, ten thousand peraciis voted>inia qm^ti^o 4gip* 
tated in the univernty .of Paris } and as graduates, alone. weae 
adttitled to that privilege^ the numb^ of students rJomst butio 
been very great. . /VeOy. Hist«. de France, t(im..^..p« .147, 
There were indeed few universities in Europe at.that tiaie » 
but such a number of students may Jicvertheks&be.pnxhicftd 
as a [»tx>f of the extraotdinary axdoin' with wMch men vpt 
plied to the study of science in those ages ; it shows likemie 
that they already began to considw- other pprfessions'baaid* 
that of a soldier as honourable and usefiiL . 

NOTE XXIX. Sect. I. p. 62. [FF]. 

The great variety of subjects which I have endeavoured 
to illustrate, and the extent of this upon which I now entei^' 
win justify my adopting the words of M. de Montesquieu, 
when hebe^ns to treat of commerce. H The subject which 
-^^ follows would reqmre to be discussed -more at lapge ^ b&t 
** the nature of diis work does not permit ifc» » I wish to 
^^ glide on a tranquil stream ; but I am hurried riong by a 
** torrent." - . « 

Many proofs occur in history of die litde intercourse be* 
tween nations during the middle ages* Sbwards the dosb 
•f the t^th century, Count Bouchard, infending^o fi>upd4i 
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iBopaatek^at SttMaur dea Fbm&i ndr Pwisy KppKed to tn 

tveatmg luib ;(o eoochict lhe),iiMviik«jthithei:* Th(» kmguage 
in. iMttk JstB addsiessed. that bid^'maii » lingular: he t^ JHa 
him^tthat Jie hadundcitakaii ^ .]ah(H]r:QC jnifdi a gtetM 
jchHtMy ; tbat he^ivas fttigiitd with ^ lengA of itf thei^ 
fel«-h<3))edi to obtain.faiB ivcpiett^ and that his journey; into 
such a ^Btant.oQUBitry ahckddjiot be in vaitu The aoswev 
of the abbot bataIL.mare.eztxaord]iiary : He refused to comr 
ply with-his desire^ as k would.be exiremely fiiliguing to g9r 
dohgmtkhim into ajtmge and unknoini Y^^giiHi^ Vka^ Buiw 
chai^di veaenbiis Cofliids i^ Bouquet ii€c«ds8Hkt«voLjb 
p. d5<t. Eveiieo ktelasthebegmningc^thetw^elfibceiitury^ 
the boohIbb of •FetrierefrindKi. diocese of Sens, did not knoir 
dtat there was such a city as.Touniay in-FlandeiSf and the 
roocki €£ St. Martin of Tournay msrt equaDy. unacquaintcid 
w]^tiie«ituationo£Berriere8* A tcansaetion in whkh thcf 
tv«re both conGemed madeitaecessaiy for themto have soma 
intercourse* Thetnutualinteivstof botfamcnasteriesproiiqst-t 
ed each to find out tfae.sitiiatiioaciif the otliar... Afteralcmg 
s6ardH wlaeh is pmtieidaify .described, .the discovesy was 
made by accident. > Hertmannua Abbas de Bestauratione St. 
Mar^ToittacensAap.:Dacher.£^k^voLixii«rp,4MX Thd 
igttoiaa te of liie middle ag^ with inspect to the sitimtiiMi mA 
geography of remote countries was still mnte remarkahlcw 
The most ancient geographical chart which now rentE^nsa^^ 
monument of the state of that sdeoce in £un>pe duritig.the 
liiiddk ages,isfound in a pismuscript of the CbroniqUedeiSt 
Denys. Therethedireepartsof the earth then knoffrilair^ so 
rqaresenled, that Jeru9alen»js. placed in the,middte.Qf,lht 
globe, and Alexandria appears to be m near to, ^ a^ J^9S$Bir. 
rettu Mem* de I'Acad. des Belles Lettres, torn. xvi. p. 1851 
There seems to have been no inns of houses of entertain- 
ment farjthe reception of travellers during the i^iddle ages* 
Murat. Antiq* ItaU^vol^ iii* p* 58i, &Oi Thisi^a pix)of of 
the little intercourse which took place betlreen di£Fei:ent ni^ 
tions*' .Among pieople who^e manners are simple^ and^who 
are seldom visited by stxangers, hospitality is a virtui&of the 
first rank, T\m d^ty of hospkality t^ ao nocesaary in that. 
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ftite cxf sodety vhidi took place during the middOe-agss, 
dut it was not considered as <me of those viitaes wMchmea 
may practise or not, according to the temper of their mmds, 
and the generosify of their hearts* Hosptality was enforced 
by statutes, and such as n^lected iias duty were liable to 
punishment. Qoicunque hospiti venieati lectum, aut foc\un 
negaverit, trium solidorum inlati<»e mulctetur. Leg* Biir« 
gund. tit. xxxviii. ^ 1. Si quis homini ahquo pergenti in 
itinere mansionem vetaverit sexaginta solidos compooat ia 
publico. Capitul. lib. vi. ( 82. This increase of the p^nal* 
ty, at a period so long after that in which the law9 of the 
Burgundians were pubhabed, and when the stale of socie^ 
was much improved, is veiy remaT^aHe# Other laws, of ^e 
same purport are coUected by Jo* Fred* Polac. Systema Ju^ 
risprud. GermamcaB, Lips* 1703, p. 75* The laws of the; 
Slavi were more rigorous than any that he mentipns ; they 
ordained, ^ that the moveables of an inhospitable person 
should be confiscated, and his house burnt. Tbey wem 
even so soHcitous for the entertaimnent of strangers, 
that they permitted the landl<»d to steal for the support o£ 
his guest*" Quod noctu foratus fiieris, eras appcHie, bospiitn 
ibus* Rerum Meddiurgicar* lib. viii* a Mat. Jo. Be6lpr<» 
Lips. 1751, p* 5(X In consequence of these laws, or of the 
state of society which made it proper to enact them, hos|Nj|»^ 
lity abounded while die intercourse among men was inconai" 
derable, and secured the stranger a kind recep&m under eve^ 
ry roof where he chose to take shelter* This, too, proves 
deariy, that the intercourse among men was rare, for as soc» 
as this became frequent, what was a pleasiu« became a bur- 
den, and the entertaining of travellers was converted into 
a bnmch of commerce* 

But die laws of the nuddie ages afford a proof still mare 
convincing of the small intercourse between difieroit nations.' 
The genius of the feudal system, as weB as the spirit of 
jealousy which always accompanies ignorance, concurred 
in discouraging strangers from setding in any new coun* 
tiy. If a person removed from one province in a 
kingdom to another, he was bound witlda a year ani 
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dfty to acknonrfedge himself the vassal of the baron itt 
%faoBe estate he setded ; if he neglected to do so, he became 
liaUe to apenalt^ ; «iid,if at his death he neglected to leave 
a certain legacy to the baixm within whose territtyiy he had 
resided, all his goods were confiscated. The hardships im* 
posed on foreigners settling in a coimtiy, were still more in* 
tolerable. In more eaily times, the superior lord of any tert 
ritofy in which a foreigaer setded, might seize his penoo^ 
and reduce him to servitude* Very striking instances of 
diis occur in the history of the middle ages. The cruel de* 
•predalions of the Normans in the ninth ceirtury, obliged ma* 
ny inhabitaotsof the maritime provinces of France to fly in« 
to the interiorparts of the Idngdom. But instead of being 
received widi Aat humamty to which their wretched condi? 
tion eatided them, they were reduced to a state of servitude^ 
Both the civfl and ecclesiastical powers found it neceasaty to 
mterpose, in order to put a stop to this barbarous practice. 
Pot^esser. de Statu Servor. Ub. i. c 1. §16* In odier coun«» - 
tries, the laws permitted the inhabitas^s^f the maritime pro* 
.vinces to reduce audi as were shipwrecked on their coast to 
seivitiide. Ibid. ^ 17. This barbarous custom prevailed is 
many countries of Europe. The practice of seizing the 
goods of persons -who had beoi shipwrecked, and of confis- 
cating them as the proper^ of the lord on whosemanor they 
were thrown, seems to have be^i universaL De Westpha- 
len Monum. inedita Rer. Germ. voL iv. p. 907, &c. et Du 
Cange, voc Lagamtm, Beehr. Rer. Madeb. lib. p. 512. 
Among the ancient Welsh, three sorts of persons, a 
madman, a stranger, an4 a leper, might be killed with 
impunity. Leges Hoel Dda, quoted in Observat. on 
the statutes, chiefly the more ancient, p. 22. M. de Lau« 
liere produces several ancient deeds which prove, that in 
difierent provinces of France strangers became the slaves of 
the lord on whose lands they settled. Glosssure du Droit 
Fran9ois, Art. Jubainey p. 92. Beaumanoir says, "^ that 
there are several places in France, in which, if a stranger 
fixes his residence for a year and day, he becomes the slave 
of the lord of the manor.'' Coust. de Beav. ch. 45. p. 2S4L 
As a practice so contrary to humanity could not subsist long^ 
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die^^t^Hbr lords hvalid it VficdsMaffy WTest'SesMed^fyistea^ 
6f >%slavbig ^tens^ 'whh U^^J^g cerbdn* fltmdal taioes upbh 
fitem, 'or inipdsmg \ip6n thfeni is4me e jcu aui dinary dulirii ' oi* 
^^rvic^s/ li^t'trhen anystlwiger'dkd^'hexpiildiiot'cciiTe^ 
his 6fieeis t^ ttrill ; aiui^dl liiari^adHs wefras peiiMiaal cisiate 
fgn to the kitig, or to Ae lurtl cf the barony^io the CEchtsioD 
bf his natundhfeirs;' This is tertoeain VraoceDrmt \BMaief' 
Bdine. . Ptef^ He Laun^t. Ordon. totu !• p."15* BruattSi 
iotn. ii. p. P44. Du Ci^ge, voc. AMfrnity'^'llhaqvaer^chtr^ 
ehes, > • 56r. This prttf^ths^-^of <»fifistating the'efiects-<tf 
tfthin^rs up6fl'th(^f dtwhyhurvery ancient. It is-nenlieB^ 
c^, thdu^Very obstiandy^iiiaiflivr of CfaarfeiiMi^ilei? JU IK 
8l5« CsrpituL' BUtiiz. pr/50fi;' ^ 51 ' Not tn^^ peraons^'irlv) 
Were bcftfh in '^ foreijgtt cdfiiidy^ere 'subject tbtUe' fimit 
D'Atibaine, but irf somie^ d6ufitrie4 suth' as Teii^vdt'fram 
6ne 356cese to another, or from thfe * fands of one baimi^ 
sihother/ 'Brtissel. voL ii;p^'M7^. Mt*' ^Jteblmrdljr pebble 
to conceive any lanr-iidre^ifibfaVli^tfQMa'td* the intercpiMe 
between nadolis; Sttoechilig' sifhilar tO'it,'howbv«it, maf 
hh fouM'ih the jtori^'ntl&ws of 'tverjr'lciisgdoih in 'finroper. 
With refepcct' toltriy; see -Mfit^tl' Aat. vot iiifp.*l>k» -A« 
nations advanced in iil^ifbvemeift thid practice \fli8 gmdus^ 
abolishe!^. It is n6' imiO. di^gi^ce' <b<'#^ ^Wteot^ jorisprui- 
detice, that this baAarous, 9^6s]^td>I)^'l^titi^m ifaotUd have 
so long remained among a people iso highly civiUzed-^ 

The confusion and outrage which abounde^d imder a'ft^ble 
form gf govemiheiit, incapable of IJraming orexecufifeg sii* 
lutary laws, rendered the cpiAinuni'catioh between &ih dif- 
ferent provinces of the same tihgdoih'esjrfemely dangferoils'. 
It appears from a lettef- bf Lupus, ^bbot of Fenieres,-5ri tfre 
ninth century, that the highways were sb^iriuch tnfested by 
banditti, that' it was necessary for traveBfers to ftmi ihetti- 
selves into companies or caravans\ diat they might be^sife 
from the assaults oiF robbers. Boilquet ReCudl des Hist 
vol. vii. p. 515. The liumerous regulations published'by 
0iarles the Bald in the same century, discover the frequency 
of these disorders ; arid siich acts of vioieriiife "wete bebonid 
-»o common, that by many they were hardly considered as 



VmOOm AMD HXUSTRA-nOMSb drs^ 

cravmL Fcr ^ i«ia(»i the ipferior judg^ caQed Coi 
iMirU, were i«quire4 totsdie an oath, diat they would neithi^r 
ocMttimjt anjr robbexy themselves^ oor protect such as were 
guilty of that crime* CapituL edit. Baluz. \6L ii. p* 6?/ 
68* The lustcmaofl of ihe nintii and temh centuries givir 
pathetic descrqitioiis of these diBorders* Some reaiarkaUk 
paisaiges txy Aib purpoae mre collected 1^ Mat* Jo. Beefar. 
Ken MecMx lib* viiL p^ 603. They bec»ne ao fifcquent 
and sKidacious^ that the atuthority of ifae civil mag^atxate wm 
unable to repress them» The eieclesia&^al jurisdictioii wa» 
catted in t» aid it Councils w^rehdd wida great sdemsityv 
the bodies of lb^ saiuibs were bpxHi^ht thithear, and, in pt»t-> 
seace of their sacned rdtques, anathemas were denouucedb 
aguiifit: roUiera^ and other violators of the public peaee^ 
BauquetRecudl des Hist, torn* x. p. d6a 4fiU 506. One 
of these forms of exnntmmiaiicaticm^ issued A* D; MS, is 
■dll preaeryed,^ and is so aiagukr, and composed ^th elo^ 
i|aeace of auch a peculiar kind^ that; it will not peihaps he 
deemed uawondxy of a place here. After the usual ietto^ 
diictipn, .and mentioBbg the outrage whk& gave oocaaioii; 
to ti>e anajdhema, it nms ^ua : " Obtenehrescanl^ oculi ve^ri»( 
qui QQtDcuiUverant ; arescaut manua, qim rapuerunt, d^bilkov , 
tur omnia membra, qui^ a<y uvenmi. Seipper lalxHretis, nee 
xeqfuefu imrenialis, frucmque ve^ lahcms priv^euiim^ For* 
midedsy & payeatis, ^ facie persequentis, Sc non persequentia 
hoatb, ut t^escendo deficiatis. Sit portio vestra com Juda 
tvaditCM^ Doinipl, in tien^ mortis qt t^enebnu^^i; donc^. 
Gorda vest^ ad saj^a^donem plenam ccMpivertsuitiu*."— I$e cea- 
Sfluta vobis lurmaledictiones, sjc^rum yestrorum persecur: 
triced, quamdiu permanebitis in peccato pervusionbb Ameqi 
Fiat^ JPiat." Bouquet, ibid. p. SIT. 

NOTE XXX. Sect. L p» ^, [<X;> 

WigrH-reiqject to the progress of commerce which I hajriR 
flfiacribed^ p* 93, &c« it may be observed, that the Italian 
^batles carried cm some commence with the cities of the 
Grefjc empire, as eaiiy as the age of Chailemagne, and un^ 
P«9ted into their own cotoitry the rich conumoditiea of the 
VOL. I, a 
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East. Murat. Antiq. ItaL voL ii. p. 882. In the tenth cex^ 
tuiy, the Venetians had opened a trade with Alexandiia in 
Egypt. Ibid. The inhabitants of Amalphi and Pisa had 
likewise extended their trade to the same ports. Murat. Ib» 
p. 884, 885. The effects of the Crusades in increasing the 
wealth and commerce of the Italian states and particularly 
that which they carried on with the East, I have explam- 
ed, page 23d of this volume. Tliey not only imported 
the Indian commodities from the East, but established mar 
nu&ctiu^s of curious fabric in their own country. Several of 
these are enumerated by Muratori in his Dissertations con< 
ceming the arts and the weaving of the middle ages. An« 
tiq. ItaL vol. ii. p. 349. 399. They made great progress, 
particulaily in the manufacture of silk, which had long been 
peculiar to the eastern provinces of Asia. Silk stu& were 
of such high price in ancient Rome, that only a few persons 
ef the first rank were able to purchase thenu Under Au- 
relian, A. D. 270, a pound of silk was equal in value to a 
pound of gold. Absit ut auro fila pensentur. Libra enim 
auri tunc libra serici fuit. Vopiscus in Aureliano. Justi- 
nian, in the sixth century, introduced the art of rearing silk* 
worms into Greece, which rendered the commodity some- 
what more plentiful, though still it was of such great value, 
as to remain an ardde of luxuiy or magnificence, reserved 
only for persons of the first order, or for public solemnities. 
Roger I. king of Sicily, about the year 1130, carried oflF a 
number of artificers in the silk trade from Athens, and set- 
tling them in Palermo, introduced the culture of silk into 
his kingdom, from which it was communicated to other 
parts of Italy. Gianon. Hist, of Naples, b. 3d. c. 7. This 
seems to have rendered silk so common, that, about the mid- 
dle of the fourteenth century, a thousand citizens of Genoa 
appeared in one procession dad in silk robes. Sugar is like- 
wise a production of the East. Some plants of the sugar- 
cane were brought from Asia ; and the first attempt to culti- 
vate them in Sicily was made about the middle of the twelfth 
century. From thence they were transplanted into the 
southern provinces of Spain. From Spain they were carri- 
t^ to the Canary and Madeira isks, and at length into the 
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new woiU. Ludovico Guicciardmi, in efmmeratixig the 
goods imported into Antwerp about the year 1500, mentions 
the sugar which they received from Spain and Portugal as a 
considerable article. He describes that sugar as the pro- 
duct of the Madeira and Canary islands. Descritui de Pa- 
esi Bassi, p. 180, 181. The sugar-cane was intxxxluced into 
the West Indies before that time, but the cultivation of it 
was not so improved, or so extensive as to furnish ah article 
of much consequence in commerce. In the middle ages, 
though sugar was not raised in 9uch quantities, or em- 
ployed for so many purposes, as to become one of the com- 
mon necessaries of life, it appears to have been a consider- 
able article in the commerce of the Italian 3ti|tes. 

These various commodities with which the Italians fur- 
nished the other nations of Europe, procured them a favouB^ 
able reception in every kingdom. They were established 
in France in the thirteendi centuiy with most extensive im«^ 
munides. They not only obtained every indulgence favouih 
able to 4eir commerce, but personal rights and privileges 
were granted to them, which the natives of die kingdom did 
notei^oy. Ordon.tom.iv. p. 668. By a special proviso, they 
were exempted from the Droit d'Aubaine. Ibid. p. 670. 
As the Lombards (a name frequendy given to all Italian 
merchants in many parts of Europe) engrossed the trade of 
every kingdom in which they setdeci, they became masters 
of its cash. Money of course was in their hands not only a 
sign of the value of other commodities^ but became an ol> 
ject of commerce itself. They dealt largely as bankers. In 
an ordonance, A. D. 1295, we find them stiled mercatoreB 
and campsores* They carried on this as well as'other branch- 
es of their commerce with somewhat of that rapacious 
spirit which is natural to monopolizers who are not restrain- 
ed by the competition of rival traders. An absurd opinion^ 
which previuled in the middle ages, was^ however, in some 
measure, the cause of their exorbitant demands, and may be 
pleaded in apology for them. Trade cannot be carried on 
with advantage, unless the persons who lend a sum of money 
are aUowed a certain premium for the use of it, as a com* 
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|Kii8fiticiii tor ihft risk wfaidi they rm k peimittvig anodier 
to tnffic iiridi their stock. This premium is fiixd bf Isir m 
jJl jcoHmeraal countiies, ali4 is csUed the iegiA uiterc^t of 
anoney; Bui the Fstfaers c^ Ae ^church hud pvepo^teiiKHiQl^ 
4ippUollh€ prohibiiions of usmy inscriptture to the pttym&ift 
of legal interest, and coodemned it as }i sio* The school- 
ni^, znided by Aristode, whose sentJmente they fdlowed 
impiicidy, and mdiout earamiiyttion, adopted the same extor, 
•and enforced k. BlackstcHie's Commentaries oo the Lams 
of England, vd. ii. p. 455. Hius the Lombaids found 
themselves engaged in a traiEc whidi vas eveiy where 
deemed eriminal and odious. They were UaUe to puni^ 
ment if detected. They were not satisfied, thenfare, with 
that moderate premium, which they might have claimed if 
tiieir trade had been <^n and authorij&ed by law. They 
exacted a sum proportional to the dagger anel infiuny of m 
discovery. Accordingly, we find that it wns usual fer thrai 
^ demand twm^ per eent. for the use of money i^theth^'f 
-eeendi centuiy. Mura^ Antiq. Iti^ vpU i. p. P93. Abouf 
the be^nniag of th«t o^ntuiy, the countess of Fland^ w^ 
dUU^d to b(»n>w monejr in order to pay h^r husband's nm^ 
aom. She procured the syun requisite, either ^jan Italian 
ttifffyh^ntm or from Jews. The lowest interest whidi d^ 
paid to them vas above twen^ per cent, and soipe of theii^ 
exacted near durty. Mart^e and Durand. Thesaiurt Aneoi 
dototutn, voL i. p. 88^ In the fouiteenth centuiy, A. D^ 
1311, ^ilip IV* fixed the imprest which might he lega% 
^^acted in die fiuxs of Champagne at twenty per cent. 
Ordooan» torn. i. p. '484* The interest of money in Aragon 
was someidMit loweSi James h A- D. 124^, &i^ i$ |y 
law «t eig^cn per cent. Petr. de Marca. J^ca aiv# 
JLimes Hispan« app. 1433. As lute as the year 1490, it ^ 
pears that the mterest of money in Placenti% wa^m the le^ 
^ forty per cenU This is the more estraofdinary^ hecwMl 
at that time the copmerce of the Italian stales was become 
^nsideralde. Memorie Storiche de Piafienca, torn* viiL p» 
904. Piac l/^a It appears .fram Lud. ikdcdaidini, tlM| 
iCharks V. had fixed the nute of interest in his donuBiotts a 
ihe Low Countries at twcive per cent and at the tame whes 
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^ wmte, about the year 1560, ifwasnottBioommooto exact 
More than that sam* Hie complains of this as exorbitant, 
imd points out its bad effects bodi on agriculture and com- 
merce. Deacntt. di Paesi Bassi, p. 172. This high inteiv. 
«8t of money is alone a proof that die profits on comm<^t:e 
were exorfiitant ; and that it was not carried on to great ta^ 
tent. — TYit Lombards were likewise estidiUshed in England 
in die thirteenth century, and a considerable street m the citjr 
iaf London stSl bears their name. They enjoyed gneat pri^' 
vileges, and carried on an extensive commerce, particnlarly 
as bankers. See Anderson's ChronoL Deduction* voL i. p. 
HSr. 160. 204k 231. where the statutes or other authori^ 
which confirm this are quoted. Bitt the chief mart far Its^ 
lian commodities was at Bruges. Navigafian was then so 
fanperfect, that to sail horn any port in the Baltic, and to re»- 
tnfn again, was a voyage too great to be performed in out 
fsnmmer. For that reason, a magaaine or store-house half 
way between die commercial cities in the north, and those in 
Italy became necessary. Bruges was. pitched upon as tbt 
inost convenient stadon. That choice introduced va^ weaMl 
into die Low Countries. Bruges was at once die st^e finr 
Englidiwool; for the woollen and linen manufiustures of the 
Netherlands ; for the naval stores and other bulky Qommo* 
dides of the Nordi ; and for the Indian cammodities, as weB 
as domestic productions imported by die Italian States. The 
extent of its commerce in Indian goods widi Venice aloiie« 
appears from one £Eu:t; In the year 1318, five Venetian ga« 
leasses laden with Indian commodities arrived at Bnigea, in 
order to dispose of their cargoes at the fair. These galeas- 
ses were vessels of considerable burden* h» Guic Descritt. 
di Paesi Baasi, p. If 4. Bruges was the greatest emporium 
in aS Europe. Many proofsof tins occur in die historiana 
and records of the ihirteendi and fourteoidi centuriea. Bui^ 
instead of mtdtiptjring iiuotationa, I sfaalL refer my readau 
to Andenon, voL i. p. 12. 137. 213. 246, Sec* Tbe nature 
of this work prevents me from entering into any more wi^ 
nute detail, but there are some detadied facts, wl^ give am 
Mgh idea of the wealth both of die Flemidi and Italian conokii 
aMroial states. The Duke of Brabant contracted his dan^^ 
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ter to the Black Prince, son of Edward IIL of England^ 
A. D. 1339, and gave her a portion which we may reckon 
to be of equal value with three hundred thoiisafid pounds of 
our present money. Rymer's Foedera, voL v. p. 113. John 
Galeazzo Viscounti Duke of Milan, concluded a treaty of 
marriage between his daughter and Lionel Duke of Cla- 
rence, Edward's third son, A. D. 1367, and granted her a 
portion equal to two hundred thousand pounds of our present 
money. Rymer's Feeder, vol. vi. p. 547. These exoibitant 
sums so far exceeding what was then granted by the most 
powerful monarchs, and which appear extraordinary even in 
the present age when the wealth of Europe is so much in- 
creased, must have arisen from the riches which flowed in- 
to those countries from their extensive and lucrative com- 
merce. The first source of wealth to the towns situated on 
the Baltic sea seems to have been the hening iisheiy ; the 
shoals of herrings frequenting at that time the coasts of Swcr 
den and Denmark, in the same manner as they now resort 
to the British coasts. The effects of this fisheiy are thus 
described by an author of the thirteenth century : The Danes^ 
says he, who were formerly dad in the poor gaifo of sailors, 
are now clothed in scarlet, puiple, and fine linen. For they 
abound with wealth flowing friom their annual fisheiy on th^ 
coast of Schonen ; so that all nations resort to them, bring- 
mg their gold, silver, and precious commodities, that they 
may purchase herrings, which the divine bounty bestows 
upon them. Amoldus Lubecensis ap. Conring. de Urbib* 
German. ^ 87. 

The Hanseatic league is the most powerful commercial 
confederacy known in history. Its origin towards the close 
of the twelfth century, and the objects of its union, are de« 
scribed by Knipschildt Tractatus Historico-Politico Juridicus 
de Juribus Civitat. Imper. lib. i. cap. 4. Anderson has men- 
tioned the chief facts with respect to their commercial pro- 
gress, the extent of the privileges which they obtained in 
different countries, their successful wars with several mo- 
narchs, as weQ as the spirit and zeal with which they con- 
tended for those liberties and rights without which it is im-: 
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possible to cany on commerce to advantage. The vigorous 
efibits of a society of merchants attentive only to commer- 
cial objects, could not fail of diiRismg new and more liberal 
ideas concerning justice and order in every countiy of Eu- 
rope where they settled. 

In England, the progress of commerce was extremely 
slow ; and the causes of this are obvious. During the 
Saxon heptarchy, England, split into many petty kingdoms^ 
which were perpetually at variance with each other ; exposed 
to the fierce incursions of the Danes, and other northern 
pirates ; and sunk in barbarity and ignorance, was in no 
condition to cultivate commerce, or to pursue any system of 
useful and salutary policy. When a better prospect began 
to c^en by the union of the kingdom under one monarch, 
the Norman conquest took place. This occasioned such a 
violent shock, as well as such a sudden and total revolution 
of property, diat the nation did not recover from it during 
several reigns. By the time that the constitution began to 
acquire some stability, and the English had so incorporated 
with their conquerors as to become one people, the nation 
engaged with no less ardour than imprudence in support of 
the pretensions of their sovereigns to the crown of France, 
and long wasted its vigour and genius in its wild efibrts to 
conquer that kingdom. When by ill-success, and repeated 
disappointments, a period was at last put to this fatal frenzy, 
and the nation beginning to enjoy some repose, had leisure 
to breathe and to gather new strength, the destructive wars 
between the houses of York and Lancaster broke out, and 
involved the kingdom in the worst of all csdamities. Thus, 
besides the common obstructions of commerce occasioned 
by the nature of the feudal government, and the state of 
manners dining the middle ages, its progress in England 
was retarded by peculiar causes. Such a succession of event* 
adverse to the commercial spirit was sufficient to have check- 
ed its growth, although every other circumstance had fa- 
voured it. The English wer^ accordingly one of the last 
nations in Europe who availed themselves of those commerw 
cial advantages which were natural or peculiar to their coun- 
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tty. Befiorethereigaof £dw«rdIILaHdiewoQlQf Eagir 
land^ except a small quantity wrought into coane clotki iof 
home coBsumjption, was sold to the Flemings or Lombardsy 
aad maDttfiKtured by them. Though Edward, A. D. 1326^ 
began to allure some of the Flemish weavers to setde in 
England, it was long before the English were capable o/fa- 
bricauiig cloth for fi)reign markets, and the export of im- 
wroug^ wool still continued to be the chief article of their 
cemAnerce. Anderson passim.— «A11 foteign commodities 
were bix>u{^t into Eng^Land by the Lombards or Hanseatic 
merchwits# The Eng^sh ports were frequented by ship^ 
both from the nordi and south of Eurc^, and they tamely 
aBowed foreigners to reap all the profits arising from the su]^. 
ply of their waets. The first conunercial tre^ of Englaad 
on recoivl, is that with Haquin King of Norway, A. IX 12:1 7^^ 
▲ndeis. voL i. p* 108. But die English did not vulture U> 
trade in their own ships to the Baltic until the beginning o( 
tbe fourteenth century. Ibid* 151. It was after the middle 
of the fifteenth, beftore they sent any ship into the Mediter« 
mnean* Ibid. p. 177. Nor was it long before diis period 
that their vessels began to visit the ports of Spain or Porto. 
gaL But though I have pointed out the slow progress of 
the English commerce as a fact litde attended to, and yet; 
meriting consideration ; the concourse of foreigoeFs to die- 
ports of England, together with the communication amcxig 
all the different coimtries iu Europe, which went on increase 
ing from die beginning of the twelfth centuiy, is suflSicient 
to justify all the observations and reasonings in the text con^ 
cermng the influence of commerce on the state of manners 
and €^ society. 

NOTEXXXL Sect. in. p. 123. [HH> 

I HAVE not been able to discover the precise manner in 
which the Justisa was appointed. Among the claims of the 
junta or union formed against James L A. D. 1264, this. 
was one ; that the King shpuld not nominate any person to 
he Justin without the consent or approbation oiF the ricos-. 
faombi^s or nobles. Zurita Amiles de Aragon, voL L p. 1 80. 
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But die King m his answer to their remonstrance asserts, 
^that it was established by immemorial practice, and was 
conformable to the laws ot the kidgdom, that the King, in 
virtue of his royal prerogative, should name the Justiza*" 
Zmita, ibid. 181. Blanca, 656. From another passage in 
Zurita, it appears, that while the Aragonese enjoyed the 
privilege of the union^ u. e. the power of confederating 
against their sovereign as often as they conceived that he 
had violated any of their rights and immunities, the Justiza 
was not only nominated by the King, but held his office du« 
ring the King's pleasure. Nor was this practice attended 
with any bad effects, as the privilege of the union was a suf- 
ficient and effectual check to any abuse of the royal preroga* 
tive* But when the privilege of the union was abolished aa 
dangerous to the order and peace of society, it was agreed 
that the Justiza should continue in office during life. Seve- 
ral Kings, however, attempted to remove Justizas who were 
obnoxious to them, and they sometimes succeeded in the at* 
tempt. In order to guard against this encroachment,* which 
woidd have destroyed the intention of the institution, and 
have rendered the Justiza the dependant and tool of the 
crown, instead of the guardian of the people, a law was 
enacted in the Cortes, A.D. 1442, ordaining that the Justiza 
should continue in office during life,^ and should not be re- 
moved from it unless by the authority of the Cortes. Fue- 
ros Sc Observancias del Reyno de Arag. lib. i. p. 22. By 
former laws the person of the Justiza had been declared sa- 
cred, and he was responsible only to the Cortes. Ibid. p. 
15, b. Ziuita and Blanca, who both published their histo- 
ries while the Justiza of Aragon retted the full exercise 
of his privileges and jurisdiction, have neglected to explain 
several circumstances with regard to the office of that re- 
spectable magistrate, because they addressed their works to , 
their countrymen, who were well acquainted with every par- 
ticular concerning the functions of a judge, to whom thisy 
looked iip as to the guardian of their liberties. It is vain 
to consult the later historians of Spain, about any point with 
respect to which the excellent historians whom I have nan;^ed 
are silent. The ancient constitution of their country W9* 
VOL. I. 2 p 
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6Viirtunied, and desjxrtism established cm the ruin of kr 
liberties, when the writers of thu and the preceding centO'^ 
^ ry composed their histories, and on that account they had 
Etde curiosity to know the nature of those institutions to 
which &eir ancestors owed the enjoyment of freedomy cr 
they were afraid to describe them with much accuracy. 
The spirit with which Mariana, his continuator Miniai^ 
and Ferreras, write their histories, is very different from 
that of the two historians of Aragon, from whom I have t^ 
ken tny account of the constitution of that kingdom. 

Two circimistances concemhig the Justiza^ be«des those 
which I have mentioned in ths text, are worthy of observa^ 
tioii^ li None of the ricos-hombres, or noblemen of the first 
order, could be appointed Justiza. He was taken out of 
the second class of cavalleros, who seem to have been near** 
ly of the same condition or rank with gendemen or common- 
ers in Great Britaiui Fueros & Observanc del Reyno, &c« 
lib. i. p; 21, b. The reason was, By the laws of Aragon^ 
the ricos-hombres were not subject to capital punishment; 
but as it was necessary for the security of liberty, that the 
Justiza should be accoimtable for the manner in which he 
executed the high trust reposed in him, it was a powerful 
restraint upon him to know that he was liable to be punished 
capitally. Blanca, p. 65/. 756. Zurita, tom. ii. 229. Fue- 
ros & Observanc. lib. ix* p. 182, b. 183. It appears too 
from many passages in Zurita^ that the Justiza was appoint* 
cd to check the domineering and oppressive spirit of the no- 
bles, as well as to set bounds to the power of the monarch, 
and therefore he was chosen from an order of citizens equal- 
ly interested in exposing both. 

2. A MAGISTRATE possesscd of such vast powers as the 
Justiza^ might have exercised them in a manner pernicious 
to the state, if he himself had been subject to no controL 
A constitutional remedy was on that account provided against 
this dangen Seventeen persons were chosen by lot in each 
meeting of the Cortes. These formed a tribunal, called the 
icourt of inquisition, into the office of Justiza. This court 
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suet at three stated teims in each year. Every person had 
liberty of complaining to it of any iniqmty or neglect of 
duty in the Jusdza, or in the inferior judges, who acted in 
his name. The Justiz^a and his deputies were called to an- 
swer for their conduct* The members of the court passed 
sentence by ballot* They might punish by degradation, con« 
£scation of goods, or even with deattu The law which 
erected diis court, and regulated the form of its procedure, 
was enacted A* D, 1461. Zurita Anales, iv. 102. Blanca 
Comment. Rer. Aragon, 770. Previous to this period, in- 
quiry ¥ras made into the conduct of the Justiza, though not 
with the same formality. He wa9, from the first institution 
of the office, subject to the review of the Cortes. The 
constant dread of such an impartial and severe inquiry* into 
his behaviour, was a powerilil motive to the vigilant aiu} 
faithful discharge of his duty. A remarkable instance of 
the authority of the Justiza, when opposed to that of th^ 
King, occurs in the year 1386. By the constitution of Ara« 
gon, the eldest son or heir apparent of the crown possessed 
considerable power and jurisdiction in the kingdom. Fueros 
& Observan, del {leyno de Arag. lib. i. p. 16. Peter IV. 
instigated by a second wife, attempted to deprive his son of 
this, and enjoined his subjects to yield him no obedience. 
The, Prince immediately applied to the Justiza ; " the safe*- 
guard and defence, says Zurita, against all violence and op- 
pression." The Justiza granted him the ^rmo de derechoj 
the effect of which was, that upon hi;5 giving surety to ap- 
pear in judgn^ent, he could not be deprived of any immunity 
pr privilege which be possessed, but in consequence of a 
legal trial before the Justiza, and of a sentence pronounced 
by him. This was published throughout the kingdom, and 
notwithstanding the proclamation in contradiction to this 
which had been issued by the King, the Prince continued 
in the exercise of all his rights, and hi§ authority was uni- 
versally recognized. Zurita Anales de Aragon, ton^ ii. 385. 

NOTEXXXIL Sect. in. p. 124. [II> 

vl HAVE been induced, by the concurring testimony of 
many respectable authors, to mention this as the constitu- 
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tiooal form of the oath of alkgiance, whidi the AragoneBe 
took to their sovereigns. I must acknowledge, howeTer^ 
that I have not found this singular oath in any Spanidhi author 
whom I have had an opportunity of considting* It is mm- 
tioned neither by Zurita, nor Blanca, nor Argensola, nor 
Sayas, who were all hi3toriognq)hers appointed by the Cortes 
of Aragon to record the transactions of the kingdom. All 
these writers possess a merit, wUch is veiy rare among his- 
torians. They are extremely accurate in tracing the pro^ 
gress of the laws and constitution of their country. Their 
silence with respect to this, creates some suspicion concern* 
ing die genuineness of the oath. But as it is mentioned by 
so many authors, who produce the ancient Spanish words in 
which it is depressed, it is probable that they have taken it 
from some writer of credit, whose works hacv^ not fallen into 
my hands. The spirit pf the oath is perfectly agreeable to 
the genius of the Aragonese constitution. Since the publi- 
cation of the first edition, the learned M. Totze, Professor 
of History at Batzow in the Dutchy of Mecklenburgh, has 
been so good as to poiat out to me a Spanish author of great 
authority, who has published the words of this oath. It is 
Antonio Perez, a native of Aragon, secretary to Philip IL 
The words of the oath are, " Nos, que valemos tanto como 
vos, OS hazemos nuestro Rey y Segnor, con tal que nos 
guardeys nuestros fueros, y libertades, y si No, No." Las 
Obras y Relaciones de Ant. Perez. 8vo. par Juan de la 
Planche 1631. p. 143, 

The privilege of Union, which I have mentioned in the 
preceding note, and alluded to in the text, is indeed one of 
the most singular which could take place inaregulargovem* 
ment, and the oath that I have quoted expresses nothing 
more than tiiis constitutional privilege entitiedthe Aragonese 
to perform. If the King or his ministers violated any al 
•the laws or immunities of the Aragonese, and did not grant 
immediate redress in consequence of their representational 
and remonstrances, the nobles of the first rank, or JRicosn 
hombres de natura^ £*? de mesnada, the equestrian order, or the 
nobility of die second class, called Hidalgos & Infsmdoms^ 
together with the magistrates of cities, might, either in the 
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Cortes, or in a volmiitaiy assembly, pm in union, md bind* 
ing diismsdives by mutual oadis and die exchange of hostages 
to he laithfid to each odier, diey might require the King^ 
in die name and by the audaority of this body. corp(»ate, to 
gram them redress. If the King refiised to coii^ly widi 
their request, or tock arms in order to oppose them, they 
might, in virtue of the privilege of union, instandy widi- 
draw their allegiance firom the King, refuse to acknowledge 
him as their Sovereign, and proceed to elect anodier mo- 
narch; nor did they incur any guilt, or become Imble to any 
{irosecution on diat account. Bkmca Com. R^. Arag« 661. 
^669* This union did not resemUe the confederacies in 
other feudal kingdoms. It was a conadtutional assoq^tioiv 
«i which legal privileges were vested, which issued its man- 
dates under a common seal, and proceeded in aH its (dera- 
tions by regular and ascertained forms. This dangerous 
right was not only cbdmed, but esKfrcised. In the year 128/, 
the Aragonese formed an union in opposition to Alfonso IIL 
end obliged that King not only to comply with their 4emands, 
i>ut to ratify a privilege so fatal to the power ot ihe crowiv 
Zurita Anales, tom. i. p. 332. In the year 1347, an union 
"Was formed agakist Peter IV. with equal success, and a new 
ratification of the privilege was extorted. Zurita, tiMn. ii* 
p. 203. But soon after, the King having defeated the lead- 
ers of the union in batde, the privilege of union was finally 
abrogated in the Cortes, and all the laws or records which 
contained any confirmation of it were cancelled or destroys 
ed. The Kmg, in presence of the Cortes, called for the 
dct whereby he had ratified the union, and having wounded 
his hand with his poinard, he held it above the record, ^^ that 
** privilege, says he, which has been so fetal to the kingdom, 
" and so injurious to royalty, should be effaced with the 
^ blood of a king." Zurita, torn. ii. p. 229. The law abo*- 
lishing die imion is published. Fueros & Observanc lib. ix. 
p. 1/8. From that period, die Justiza became the consdtu- 
tional guardian of public liberty, and his power and jurisdic- 
tion occasioned none of those violent convulsions which the 
tumultuary privilege of the union was apt to produce. The 
constitution of Aragon, however, still remained extremely 
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free. One source of this liberty arose fSrom the eaiiy ad^ 
i^ission of the representatives of cities into the Cortes. It 
seems probable from Zurita, that burgesses were constituent 
members of the Cortes from its first institution. He men-e 
tions a meeting of Cortes, A. D. 1133, in which the procO^ 
radores de las cmdadea y xnQas were present* Tcnn. i. p. 51. 
This is the constitutional language in which their presence 
is declared in the Cortes, after the journals of that court 
were regularly kept. It is probable, that an historian so ac- 
curate as Zurita, would not have used tiiese words^ if he 
had not taken them fix>m some authentic record. It was 
more than a century after this period before the representa^ 
tives of cities formed a constituent part in the supreme as* 
semblies of tiie other Eiutipean nations. The free spirit of 
the Aragonese government is conspicuous in many particu- 
lars. The Cortes not only opposed the attempts oi their 
Kings to increase their rD^enue, or to extend their prerogar 
tive, but they claimed rights and exercised powers which 
will appear extraordinary even in a country accustomed to 
the enjo)rment of liberty. In the year 1286, the Cortes 
claimed die privilege of naming the members of die King's 
council and the officers of his household, and they seem to 
have obtained it for some time. Zurita, tom. i. p. 303. 307^ 
It was the privilege of the Cortes to name the officers whp 
commanded the tixx>ps raised by their authority. This 
seems to be evident frx>m a passage in Zurita. When the 
Cortes, in the year 1503, raised a body of troops to be em- 
ployed in Italy, it passed an act empowering the King to 
name the officers who should command them, Zurita, torn, v. 
p. 274.; which plainly implies that without this warrant, it 
did not belong to him in virtue of his prerogative. In the 
Fueros & Observancias del Reyno de Aragon, two generri 
declarations of the rights and privileges of the Aragonese 
are published ; the one in the reign of Pedro I. A. D. 1283, 
tiie other in that of James II. A. D. 1 325. They are of such 
a length, that I cannot insert them ; but it is evident fit)m. 
these, that not only the privileges of the nobili^, but the 
rights of the people, personal as well as political, were, at 
'that period, more extensive, an^ better understood than in 
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toy kingdmn in Europe. Lib. i. p. 7. 9. The oath by 
which the King bound himself ta observe those rights and 
liberties of the people, was veiy solemn. Ibid. p. 14, b. & p. 
15. The Cortes of Aragon discovered not only the jealou- 
sy and vigilance which are peculiar to free states, in guard- 
ing the essential parts of die constitution, but they were 
scrupidoualy attendye to observe the most minute forms and 
ceremonies to which they were accustomed. According to 
the established laws and customs of Aragon, no foreigner 
had liberty to enter the hall in which the Cortes assembled. 
Ferdinand, in the year 1481, appointed his Queen, Isabella, 
regent of the kingdom, while he was absent during the 
course of the campaign. The law required that a regent 
should take the oath of fidelity in presence of the Cortes ; 
but as Isabella was a foreigner, before she could be admit* 
ted, the Cortes thought it necessary to pass an act authoriz* 
ing the serjeant-porter to open the door of the hall, and to 
allow her to enter ; ^^ so attentive were they (says Zurita) to 
^ observe their laws and forms, even such as may seem 
*' most minute.'* Tom. iv. p. 313. 

The Aragonese were no less solicitous to secure the per* 
sonal rights of individuals, than to maintain the freedom of 
the constitution ; and the spirit of their statutes with respect 
to.both was equally liberal. Two facts relative to this mat> 
ter merit observation. By an 'express statute in the year 
1335, it was declared to be unlawful to put any native Ara- 
gonese to the torture. If he could not be convicted by the 
testimony of witnesses, he was instandy absolved. Zurita^ 
torn. ii. p. 66. Zurita records the regulation with the satis* 
faction natural to an historian, when he contemplates the hu* 
manity of his countrymen. He compares the laws of Ara* 
gon to those of Rome, as both exempted citizens and free- 
men from such ignominious and cruel treatment, and had 
recourse to it only in the trial of slaves. Zurita had reason 
to bestow such an encomium on the laws of his countiy* 
Torture was at tiiat time permitted by the laws of every 
other nation in Europe. Even in England, fix)m which the 
mild spirit of legislation has long banished it, torture was 
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not, at that time, unknown. Observatkmfl on the Statuta^ 
chiefly the more ancient, &c. p. 66. 

The other fact shows, that the same spirit which influenc- 
ed the legislature prevailed among the people. In the yesec 
1485, the religious zeal of Ferdinand and Isabella prompted 
them to introduce the inquisition into Aragon. Though the 
Ar^gonese were no less superstttiously attached than die 
other Spaniards to the Roman Catholic fiuth, and no less de-> 
airous to root out the seeds of error and of heresy which the 
Jews and Moors had scattered, yet diey took arms against 
die inquisitors, murdered the chief inquisitor, and lc»ig op- 
y posed the establishment of that tribunaL The reason which 

Aey gave for their conduct was, That the mode of trial in 
Ae inquisition was inconsistent widi liberQr. The crinunal 
was iMt confronted with the witnesses, he was not acquaint- 
cd with what diey deposed against him, he was subjected to 
torture, and the goods of persons condemned were confis* 
cated. Zurita Anales, tom. iv. p. 341. 

The form of government in the kingdom of Valencia, and 
principality of Catalonia, which were annexed to the crown 
of Aragon, was likewise extremely favourable to liberty. 
The Valencians enjoyed the privilege of tmion in the same 
manner with the Aragonese. But they had no magistrate 
resembling the Justiza. The Catalonians were no less je»* 
lous of their liberties than the two otiier nations, and no less 
bold in asserting them. But it is not necessary for illustrat- 
ing the following history to enter into any fardier detail con- 
cerning the peculiarities in the constitution of these king- 
doms. 

NOTE XXXIIL Sect. IIL p. 125. [KK]. 

I HAVE searched in vain among the historians of Castile 
for such information as might enable me to trace the pro- 
gress of laws and government in Castile, or to explain the 
nature of the constitution with the same degree of accuracy 
wherewith I have described die political state of Aragcnu 
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It is manifest not only from the historians of Castile, but 
from its ancient laws, particularly the Fuero Juzgo, that its 
monarchs were originally elective. Ley 2. 5. 8. They 
were chosen by the bishops, the nobility, and the people. 
Ibid. It appears from the same venerable code of laws, 
that the prerogative of the Castilian monarchs was extremely 
limited. ViUaldiego, in his commentary on the Fuero Juz- 
go, produces maiiy facts and authorities In confirmation of 
both these particulars. Dr. Geddes, who was well acquaint- 
icd with Spanish literature, complains that he could find no 
authbr who gave a distinct account of the Cortes or supreme 
:^sembly of the nation, or who described the manner in 
ii^hich it was held, or mentioned the precise number of mem^ 
bers who had a right to sit in it. He produces, however, 
from Gil Gonzales d'Avila, who published a history of Henw 
ry II. the writ of summons to the town of Abula, requiring it 
to choose representatives to appear in the Cortes which he 
called to meet A. D. 1390. From this we learn, that Pre»- 
lates, Dukes, Marquisses, the masters of the three military 
orders, Condes and Ricos-hombres, were required to attend. 
These composed the bodies of ecclesiastics and nobles, which 
formed two members of the legislature. The cities which 
Sent members to that meeting of the Cortes were forty-eight. 
The number of representatives (for .the cities had right to 
choose more or fewer according to their respective dignity) 
amounted to an hundred and twenty-five. Geddes' Miscel- 
laneous Tracts, vol. i. 331. Zurita having occasion to men- 
tion the Cbrtefe which Ferdinand held at Toro A. D. 1505, 
in order to secure for himself the government of Castile af- 
ter the death of Isabella, records, with his usual accuracy, 
the tiames of the members present, and of the cities which 
tfiey represented. From that list it appears, that only eigh- 
teen cities had deputies in this assembly. Anales de Ara- 
gon, tom. vi. p. 3. What was the occasion of this great dif- 
ference in the number of cities represented in these two 
meetings of the Cortes, I am unable to explain. 

vot. T. 2 ct 



290 PROOFS AND ILLUSTR ATION& 

NOTE XXXIV. Sect. III. p. 126. [LL]. 

A GREAT part of the territoiy in Spain was engrossed by 
the nobility. L. Marinaeus Siculus, who composed his trea- 
tise De Rebus Hispanise during the reign of Charles V. 
gives a catalogue of the Spanish nobility, together widi the 
yearly rent of their estates. According to his account, 
which he affirms was as accurate as the nature of the sub- 
ject would admit, the sum total of the annual revenue <^ 
their lands amounted to one million four hundred and eighty- 
two thousand ducats. If we make allowance for the great 
difference in the value of money in the fifteenth century ftom 
that which it now bears, and consider that the catalogue of 
Marinsus includes only the Tituhdos^ or nobility whose fa- 
milies were distinguished by some honorary title, their wealth 
must appear very great. L. Marinaeus ap. Schotti Scripto- 
res Hispan. voL i. p. 323. The Commons of Castile, in their 
contests with the crown, which I shall hereafter relate, com- 
plain of the extensive property of the nobility as extremely 
pernicious to the kingdom. In one of their manifestoes they 
assert, that from Valladolid to St. Jago in Galicia, which 
was an hundred leagues, the crown did not possess more 
than three villages. All the rest belonged to the nobility, 
and could be subjected to no public burden. Sandov. Vida 
del Emperor Carl. V. vol. i. p. 422. It appears from the 
testimony of authors quoted by Bovadilla, that these exten-^ 
sive possessions were bestowed upon the Ricos^mbreSj hi* 
dcdgos^ and cavalkros^ by the Kings of Castile, in reward for 
the assistance which they had received from them in espel- 
ling the Moors. They likewise obtained by the same means 
a considerable influence in the cities, many of which ancient- 
ly depended upon the nobility. Politica para Corregidores, 
Amb. 1/50, foL voL i. 440. 442. 

NOTE XXXV. Sect. III. p. 128. [MM> 

I HAVE been able to discover nothing certain, as I observ- 
ed Note XVIIL with respect to the origin ot communides 
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f>t free cities in Spain. It is probable, that as soon as the 
considerable towns were recovered fix>m the Moors, the in- 
habitants who fixed their residence in them, being persons 
of distinction and credit, had aU the jnivileges of municipal 
government and jurisdiction conferred upon them. Many 
striking proofs occur of the splendour, wealth, and power of 
the Spanish cities. Hieronymus Paulus wrote a description 
of Barcelona in the year 1491, and compares the dimensions 
of the town to that of Naples, and the elegance of its build- 
ings, the variety of its manufactures, and the extent of its 
commerce, to Florence. Hieron. Paulus ap. Schottum Script. 
Hisp. ii. 844. Marinseus describes Toledo as a large and 
populous city. A great number of its inhabitants 'were per- 
sk>ns of qusdity and of illustrious rank. Its commerce was 
great. It carried on with great activity and success the ma^ 
nufactures of silk and wool ; and the number of inhabitants 
employed in these two branches of trade, amounted neariy 
to ten thousand. Marin, ubi supr. p. 308. I know no city, 
says he, that I would prefer to Valladolid for elegance and 
Splendour. Ibid. p. 312. We may form some estimate of 
its populousness from the foQowing circumstances. The ci- 
tizens having taken arms in the year 1516, in order to oppose 
a measure concerted by cardinal Ximenes, they mustered in 
the city, and in the territory which belonged to it, thirty 
diousand fighting men. Sandov. Vida del Emper. Carl. V. 
tom. i. p. 81. The manufactures carried on in the towns of 
Spain were not intended merely for home consumption, they 
were exported to foreign countries, and their commerce was 
a considerable source of wealth to the inhabitants* The 
maritime laws of Barcelona are the foundation of mercantile 
jurisprudence in modem times, as the Leges Rhodiae were 
among the ancients. All the commercial states in Italy 
adopted these laws, and regulated their trade according to 
them. Sandi Storia Civile Veneziani, voL ii. 865. It ap- 
pears from several ordonances of the Kings of France, that 
the merchants of Aragon and Castile were received on the 
siame footing, and admitted to the same privileges with those 
of Italy. Ordonances des Roys, &c. tom. ii. p« 135. iii. 
166. 504. 635. Cities m such a flourishmg state became a 
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respectable part of the society, and were entitled to a cotair* 
derable share in the legislature. The magistrates of Barce-^ 
lona aspired to the highest honour a Spanish subject oqi eiK 
joy, that of being covered in the presence of their sovereign^ 
and of being treated as grandees of the kingdom* Origiil 
de la dignidad de Grande de Castilla por don Alonso Ca-^ 
riUo. Madr. 165:^. p. 18* 

NOTE XXXVL Sect. IIL p. 130. [NN]. 

The military order of St. Jago, the most honourable and 
Opulent of the three Spanish orders, was instituted about the 
year 1170* The bull of confirmation by Alexander III. is 
dated A. D. 1176. At that time a considerable part of Spain 
still remained under subjection to the Moors, and the 
whole country was much exposed to depredations not only 
of the enemy, but of banditti. It is no wonder, then, that 
an institution, the object of which was to oppose the enemies 
of the Christian fidth, and to restrain and punish those who 
disturbed the public peace, should be extremely popular, 
and meet with general encouragement. The wealth and 
power of the order became so great, that according to one 
historian the Grand Master of St. Jago was the person in 
Spain of greatest power and dignity next to the King. iEL 
Anton. Nebrissensis, ap. Schott. Scrip. Hisp. i. 812. 
Another historian observes, tliat the order possessed every 
thing in Castile diat a King would most desire to obtain* 
Zurita Analcs, v. 22. The knights took the vows of obedi- 
ence, of poverty, and of coiyugal chastity. By the former 
they were bound implicidy to obey the commands of their 
grand master. The order could bring into the field a thou- 
sand men at arms. i£l. Aint. Nebriss. p. 813. If, as we 
have reason to believe, these men at arms were accompanied, 
as was usual in that age, this was a formidable body of ca« 
valry. There belonged to this order eighty-four command- 
eries, and two hundred priories and other benefices. Dis- 
sertations sur la Chevalerie par Hon. de St. Marie, p. 262- 
It is obvious how formidable to his sovereign the command, 
of these troops, the administration of such revenues, and 
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^e disposal of so many offices, must have rendered a sub- 
jfi€t. The other two orders, though in^Brior to that of St# 
Jago in power and wealth, were nevertheless veiy consider- 
^e fraternities. When the conquest of Granacla deprived 
die knights of St. Ja^ of those enemies against whom their 
zeal was originally directed, superstition found out a ^ew 
object, in defei^ce of which they engaged to employ their 
courage. To their usual oath, they added the following 
clause ; ^ We do swear to believe, to maintain, and to oaof 
tend in public and in private, that the Virgin IVIary, the mo- 
ther of God, our Lady, was conceived without the stain of 
original sin*'' This addition was made about the middle of 
the seventeenth centuty* Honore de St. Marie Dissertations, 
&C p. 263* — Nor is such a singular engagement peculiar to 
the order of St. Jago. The members of the second milita-i 
ry order 'mSpsanj that of Calatrava, equally zealous to em- 
ploy their prowess in defence of the honours of the Blessed 
Virgin, have likewise professed themselves her true knights. 
Their vow, conceived in terms more theologically accurate 
than that of St« Jago, may afford some amusement to an En- 
glish reader. *' I vow to Gfod, to the Grand Master, and 
to you who here represent his perscm, that now, and foi^ 
ever, I will maintain and contend, that the Virgin Mary, 
Mother of God, our Lady, was conceived without original 
sin, and never incurred the pdUution of it ; but that in the 
moment of her happy concepticm, and of the union of her 
soul with her body, the Divine Grace prevented and preserve* 
ed her from original guilt, by the merits of the passion and 
death of Christ our Redeemer, her future son, foreseen in 
the Divine Council, by which she was truly redeemed, and 
by a more noble kind of redemption than any of the children, 
•of Adam. In the belief of this trudi, and in maintaining 
the honour of the most Holy Virgin, through the strength 
of Almighty God, I will live and will die." Definiciones. 
de la Onlen de Calatrava, conforme a| Cs^itulo General en 
1652, foL Madr. 1748. p. 153. Though the church of 
Rome hath prudendy avoided to give its sanction to the doc^ 
ti*ine of the immaculate conception, and the two great mo« 
nsc^tic orders of St* Doounick and St. Francis have espoused 
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opposite opinions concerning it, the'Spaiuards are such andent 
Champions for the honcmr of the Virgin, that when the pre- 
sent King of Spain instituted a new military order in the 
year 1/71, in commemoration of the birth of his grandson^ 
he put it under the immediate protection of the most HdLy 
Mary in the mystery of her immaculate conception. Cott- 
stitutiones de la Real ydistinguida Orden. Espanola de 
Carlos III. p. /. To undertake the defence of the Viigin 
Mary's honour, had such a resemUance to that species of 
refined gallantry, which was the original object of chivahry, 
that the zeal with which the military orders bound them- 
selves, by a solenm vow, to defend it, was wbrdiy of a true 
knight, in those ages when the spirit of the instituti(») sub- 
sisted in full vigour. But in the present age, it must excite 
some surprise to see the institution of an illustrious order 
connected with a doctrine so extravagant and destitute of 
any foundation in scripture. 

NOTE XXXVIL Sect. III. p. 132. [00]. 

I HAVE frequently had occasion to take notice of the de- 
fects in police during the middle ages, occasioned by the 
feebleness of government, and the want of proper subordi- - 
nation among the different ranks of men. I have obsenred 
in a former Note, that this greatly interrupted the intercourse 
between nations, and even between different places in the 
same kingdom. The description which the Spanish histori- 
ans ^ve of the frequency of rapine, murder, and every act 
of violence in all the provinces of Spain, are amazing, and 
present to us the idea of a society but litde removed from 
die disorder and turbulence of that which has been called a 
$tate of nature. Zurita Anales de Arag. i. 1/5. iEl. Ant. 
Nebrissensis rer. a Ferdin. gestar. Hist. ap. Schottum, XL 
840. Though the excess of these disorders rendered the 
institution of the Sdnta Hermandad necessary, great care was 
taken at first to avoid giving any offence or alarm to the no- 
bility. The jurisdiction of the judges of die Hermandad 
was expressly confined to crimes which violated the public 
peace.N All other offences were left to the cognizance of the 
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ordinary judges. If a person was guilty oi the most noto- 
rious peijury, in any trial before a judge of the Hermandad, 
he could not punish him, but was obliged to remit the case 
to the ordinary judge of the place. Commentaria in Regias 
Hispan. Constitut. per Alph. de Azevedo, pars v. p. 220, 
&c. fol. Dauci, 1612. Notwithstanding these restrictions, 
the barcMis were eariy sensible how much the establishment 
of the Hermandad would encroach on their jurisdiction. In 
Castile, some opposition was made to the institution ; but 
Ferdinand had the address to obt^ the consent of the Con* 
stable to the introduction of the Hermandad into that part of 
the kingdom where his estate lay ; and by that means, as 
well as the popularity of the institution, he surmounted every 
obstacle that stood in its way. i£L Ant. Nebrissen. 851. 
In Aragon, the nobles combined against it with great spirit ; 
and Ferdinand, though he supported it with vigour, was 
obliged to make some concessions, in order to reconcile 
them. Zurita Anaies de Arag. iv. 356. The power and 
revenue of the Hermandad in Castile seems to have been 
veiy great. Ferdinand, when preparing for the war against 
the Moors of Granada, required of the Hermandad to fur- 
nish him sixteen thousand beasts of burden, together with 
eig^t thousand men to conduct them, and he obtained what 
he demanded. i£l. Ant. Nebriss. 881. The Hermandad 
has been foimd to be of so much use in preserving peace, 
and restraining or detecting crimes, that it is still continued 
in Spain ; but as it is no longer necessary either for mode- 
rating the power of the nobUity, or extending that of the 
crown, the vigour and authority of the institution diminisli 
gradually. 

NOTEXXXVIIL Sect. m. p. 134. [PP]. 

Nothing is more common among Antiquaries, and there 
is tiot a more copious source of error, than to decide concern- 
ing the institutions and manners of past ages, by the forms 
and ideas which prevail in their own times. The French, 
lawyers in the seventeenth and eighteenth centuries, having 
found their sovereigns in possession of absolute power, seem 
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to think it a duty incumbent on them, to maintain that such 
unbounded authority belonged to the crown in every period 
of dieir monarchy. " The government of France," says M. 
de Real, very gravely, " is purely monarchies^ at this day, as 
it was from the beg^nnkig. Our Kings were absolute origi- 
nally as they are at present.** Science du Gouvemement, tom. 
ii.p. 31. It is impossible, however, to conceive two states 
of civil society more unlike to each other, than that of the 
French nation under Clovis, acnd that under Louis XV. It 
is evident from die codes of laws of the Various tribes which 
setded in Gaul and the countries adjacent to it, as well as 
from the history of Grcg^iy of Tours, and other eariy anna^ 
lists, that among all these peojie the form of government 
was extremely rude and simple, and that they had scarcely 
begun to acquire die first rudiments of that order alkl police 
which are necessary in extensive societies. The King or lea- 
der had the command of soldiers or cottipanidns, who fid* 
lowed his standard from choice, not by constradnt. I have 
. produced the clearest evidence (rf'this. Note VI. An event 
related by Gregory of Tours, lib. iv» c. 14. aiFords the ntiost 
striking proof of the dependence of the early French Kingt 
on the sentiment and inclination of their people. Clotaire I. 
having marched at the head of his army, in the year 553, 
against the Saxons, that people, intimidated at his approach^ 
sued for peace, and offered to pay a large sum to the offend- 
ed monarch. Clotaire was willing to close widi what they 
proposed. But his army insisted to be led forth to battle. 
The King employed all his eloquence to persuade them ta 
accept of what the Saxons were ready to pay. The Saxont, 
in order to sooth them, increased their original oflfer. The 
King renewed his solicitations : But the army, enraged, rush- 
ed upon the King, tore his tent in pieces, dragged him out 
of it, and would have slain him on the spot, if he had not 
-consented to lead them instandy against the enemy. 

If the early monarchs of France possessed such limited 
authority, even while at the head of their army, their pre* 
rogative during peace will be found to be atill more confined* 
They ascended the throne not by any hereditary right, but 
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in consequence of the decticm of their subjects. In order 
to avQid an unnecessaiy number of quotations, I refer my 
readers to Hottomaimi Franco^gallia, cap. vi* p. 47* edit* 
15T3, where they will find the fullest proof of this from 
Gregoiy of Tours, Amoinus, and the most authentic his- 
tories of the Merovingian Kings. The efiect of this 
election was not to invest them with absolute power. What- 
ever related to the general welfare of the nation, was sub- 
mitted to public deliberation, and determined by the suffrage 
of the people, in the annual assemblies called Les Champs 
de Mars md Les Champs de Maif These assemblies were 
called Champs^ because, according to the custom of all the 
barbarous nations, they were held in the open air, in some 
plain capable of containing the vast number of persons who 
had a right to be present. Jo. Jac Sorberus de Comitiis 
veterum Germanorum, voL i. $ 19, &c. They were denomi- 
4ated Champs de^Mars and de Mai, from the months in 
which they were held. Every freeman seems to have had a 
right to be present in these assemblies. Sorberus, ibid. ^ 
133, &c. The ancient annals of the Franks describe the 
persons who were present in the assembly held A. D. 788^ 
in these words : In placito Ingelheimensi conveniunt pcm- 
tifices, majores, minores, sacerdotes, reguli, duces, conoites, 
jmefecti, elves, oppidani, Apud Sorber. { 304. There eyeiy 
thing that concemedrthe happiness of their country, says an 
ancient historian, every' thing that could be of benefit to the 
l^ranks, was considered and enjoined. Fredegariu9 ap. 
Du Cange Glossar. voc. Campus Martiu CUotbarius JI. 
describes the business, and acknowledges the authority of 
these assemblies. They are called, says he, that whatever 
relates to the common safety maybe considered and resolved 
by common deliberation ; and whatever they determine, to 
that I will conform. Amoinus de Gest. Franc, lib. iv. c. i. 
ap. Bouquet Recueil, iii. 116. The statutoiy clauses, or 
words of legislative authority in the decrees issued in these 
assemblies, run not in the name of the King alon^. ^^ We 
hav« treated, says Childebert, in a decree, A. D. 533, in 
the assembly of March, together with our nobles, concern- 
ing some affairs, and we now publish the conclusion, that i^, 
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may come to the knowledge of alL^' Childeb. Decret. vcp^ 
Bouquet Recueil des Histor. torn. iv. p. 3. We have agreed 
together with our vassals. Ibid. § 2. It is agreed in the assem*^ 
bly in which we were all united. Ibid. ^ 4. The Salic laws, 
the most venerable monument of French jurisprudepce, were 
letiacted in the same manner. Dictaverunt Salicam legem 
procetes ipsius genlis, qui tunc tempores apud eam erant 
Rectores. Simt autem electi de pluribus viri quatuor — qui 
per tres Mallos convenientes, omnes causarum origines soli^ 
cit^ discurrendo, tractantesde singulis judicium decreverunt 
hoc modo. Praef* Leg. SaCc* ^. Bouquet. Ibid. p. 122.^ 
Hoc decretum est apud regem & principes ejus, & apud 
Cunctum populum christianum, qui infra regnuih Merwin- 
gorum consistunt. Ibid. p« 124. Nay, even in their char* 
ters, the Kings of die first race are careful to specify that 
they were granted with the consent of their vassals. Ego 
Childebertus Rex iHi^ cum consensu & voluntate Francorum^ 
&c. A. D. 558. Bouquet, ibid. 622. CMotharius III. 
unsL cum patribus nostris episcopis, optimatibus, caeterisque 
palatii nostri ministris, A. D# 664. Ibid. 648. De consen- 
su fidelium nostrorum. Mably Observ. torn. i. p. 239. The 
historians likewise describe the functions kA the King in the 
national assemblies in such terms as imply that his authority 
there was extremely small, and that every thing depended 
on the court itself. Ipse Rex (says the author of Annales 
Francorum, speaking of the Field of March) sedebat in 
sella regia, circumstante exercitu, prsecipiebatque is, die illo, 
quicquid a Francis decretum erat. Bouquet Recueil^ tom.j 
ii. p. 64r. 

That the general assemblies exercised supreme jurisdic*' 
tion over all persons, and with respect to all causes, is so 
evident as to stand in need of no proof. The trial of Brunei 
haut, A. D. 613, how unjust soever the sentence against 
her may be, as related by Fredegarius, Chron. cap. 42. 
Bouquet^ ibid. 430, is in itself suj£cientproof of this. The 
notorious violence and iniquity of the sentence, serve to de- 
nionstrate the extent of jurisdiction which this assembly 
possessed, as a Prince so sanguinaxy asT Clothaire II. thought 
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the sanction of its authority would be sufficient to justify his 
rigorous treatment of the mother and grandmotiier of so 
many Kings* 

With respect to conferring donatives on the Prince, we 
may observe, that among nations whose ntanners and political 
institutions are simple, the public, as well as individuals, hav«^ 
ing few wants, they are litde acquainted with taxes, and free 
uncivilized tribes disdain to submit to any stated imposition. 
This was remarkably the case of the Germans, and. of all 
the various people that issued from th^t countty. Tacitus 
pronounces two tribes not to be of German origin, because, 
they submitted to pay taxes. De Morib. Germ. q. 43. 
And speaking of another tribe according to the ideas pre* 
valent in Germany, he says, " they were not degraded by 
the imposition pf taxes," Ibid, c, 29. Upon the settle- 
ment of the Frai>ks in Gaul, we may conclude, that while 
elated with the consciousness of victory, they would not re- 
nounce the high-spirited ideas of tfieir ancestors, or volun- 
tarily submit to a burden which they regarded as a badge of 
servitude. The evidence of the earliest records and histo- 
rians justify this conclusion. M. de Montesquieu, in the 
twelfth and subsequent chapters of the thirteenth book of 
PEsprit des Loix, and M. de Mably Observat, sur I'Hist. de 
France, torn. i. p. 247, have investigated thi? fact with great 
attention, and have proved dearly th^t the property of free- 
men among the Franks was not subject tP any stated tax. 
Th^t die state required nothing from persons of this rank, 
but military service at their own expense, and that they should 
entertain the King in their houses when he was upon any 
progress through his don^inions, or his officers when sent on 
any public employnient, furnishing them with carriages and 
horses. Monarchs subsisted almost entirely upon the revenues 
of their own domains, and upon the perquisites prising from 
the administration of justice, together with a few small fines 
and forfeitures exacted from such as h^4 h^en guilty of cer- 
tain trespasses. It is foreign from my subject to enumerate 
the^e. The reader may find theni \v\ Observat. de M. do 
M^ly, vol. i. p. 267. 
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When any extraordinary aid was granted by firee-men td 
their sovereign, it was purely voluntary. In the annual as- 
sembly of March or May, it was the custom to make the 
King a present of money, of horses or arms, of of some 
other thing of value. This was an ancient custom, and de- 
rived from their ancestors the Germans. Mos est civitad- 
bus, ultro ac viritim confeni principibus vd armentorum vel 
frugum, quod pro honore acceptum, etiam necessitatibus 
i^ubvenit. Tacit, de Mor. Germ. c. 15. These g^, if 
we may form a judgment concerning them from the general 
terms in which they are mentioned by the ancient historians^ 
were considerable, and made no small part of the royal re- 
venue. Many passages to this purpose are produced by M. 
du Cange, Dissert, iv. sur Joinville, 153. Sometimes a 
conquered people specified the gift which they bound them- 
selves to pay annually, ahd it was exacted as a debt if they 
failed. Annales Metenses, ap. Du Cange, ibid. p. 155» 
It is probable, that the first step towards taxation was to as- 
certain the value of these gifts which were originally gra- 
tuitous, and to compel the people to pay the sum at which 
they were rated. Still, however, some memory of their 
original was preserved, and the aids granted to monarchs in 
all the kingdoms of Europe were termed benevolences or free 
gifts. 

The Kings of the second race in France were raised to 
the throne by the election of the people. Pepinus Rex pus, 
says an author who wrote a few years after the transaction 
which he records^ per authoritatem Papae, & unctionem sanc- 
ti chrismatis & electionem omnium Francorum in regni solio 
sublimatiis est. Clausula de Pepini consecratione ap. Bouq. 
Recueil des Histor. torn .v. p. 9. At the same time, as the 
chief men of the nation had transferred the crown from 
one family to another, an oath was exacted of them, that they 
should maintain on the throne the family which they had 
now promoted ; ut nunquamde alterius lumbis regem in aevo 
praesumant eligere. Ibid. p. 10. This oath the nation faith- 
fully observ^ed during a considerable space of time. The 
posterity of Pepin kept possession of the throne ; but with 
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]^espett t6 the manner of dividing their dominions among 
their children, Princes were obliged to consult the genenl 
assembly of the nation. Thus Pepin himself, A'. D. ^68, 
appointed his two sons, Charles and Carlomanus, to reign as 
joint sovereigns ; but he did this, una cum consensu Fran- 
corum et procerum suorum seu & episcoponim, before whom 
he laid the matter in their general assembly. Conventus 
apud sanctum Dion}'Bium, Capitular, vol. i. p. 187. This 
destination the French confirmed in a subsequent assembly, 
which was called upon the death of Pepin ; for, as Eginhart 
relates, they not only appointed them Kings, but by their * 
Authority they regulated the limits of their respective territo- 
ries. Vita Car. Magni ap. Bouquet Recueil, tom. v. p. 90. 
In the same manner, it was by the authority of the supreme 
assemblies that any dispute which arose among the descend- 
ants of the royal family was determined. Charlemagne re- • 
cognizes this important part of their jurisdiction, and con- 
firms it in his charter concerning the partition of his domi- 
nions ; for he appoints, that, in case of any^ uncertainty with 
respect to the right of the several competitors, he whom the 
people shall choose^ shall succeed to the crown. Capitular, 
vol. i. 442. 

Under the second race of Kings the assembly of the na- 
tion, distinguished by the name of Conventus, Malli, Placi- 
ta, were regularly assembled once a year at least, and fre- 
quendy twice in the year. On^ of the most valuable monu- 
ikients of the history of France is the treatise of Hincmarus, 
archbishop of Rheims, de ordine Palatii. He died A. D. 
882, only sixty-eight years after Charlemagne, and he re- 
lates in that short discourse the facts which were communi- 
cated to him by Adalhardus, a minister and confidant of 
Charlemagne. From him we learn that this great monarch 
never failed to hold the general assembly of his subjects 
every year. In quo placito generalitas universorum majo- 
nim tam clericorum quam laicorum conveniebat. Hincm. 
oper. edit. Sirmondi, voL ii. c. 29. 211. In these assem- 
blies, matters which related to the general safety and state 
of the kingdom were always discussed, before they entered 
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upon any private or less important business. Ibid, c* 33. p« 
213. His immediate successors imitated his example, and 
transacted no a£^r of importance without the advice of theif 
great council* 

Under the second race of Kings, the genius of the French 
government continued to be in a good measure democraticaL 
The nobles, the dignified ecclesiastics, and the great officers 
of the crown, were not the only members of the national 
council ; the people, or the whole body of free-men, either 
• in person or by their representatives, had a right to be pre-» 
sent in it. Hincmarus, in describing the manner of holding 
the general assemblies, says, that if the weather was iavourn 
able, they met in the open air ; but if otherwise, they had 
different apartments allotted to them : so that the dignified 
clergy were separated from the laity, and the comites vel 
hujusmodi principes sibimet honorificabiliter a caetera mulr 
titudine segregarentur. Ibid. c. 35. p. 114. Agobardus, 
archbishop of Lyons, thus describes a national council in. 
the year 833, wherein he was present. Qui ubique conven- 
tus extitit ex reverendissimis episcopis, &^ magnificentissi- 
mis viris illustribus, collegio quoque abbatum & comitum, 
promiscuaeque setatis et dignitatis populo. The ccetera TnuU 
tiUtdo of Hincmarus is the same with the popuhts of Agobar- 
dus, and both describe the inferior order of free-men, the 
same who were afterwards known in France by the name of 
the third estate, and in England by the name of commons^ 
The people, as well as the members of higher dignity, were 
admitted to a share of the legislative power. Thus, by a 
law, A. D. 803, it is ordained, " that the question shall be 
put to the people with respect to eveiy new law, and if they 
shall agree to it, they shall confirm it by their signature.*' 
Capit. vol. i. 394. There are two capitularia which convey 
to us a full idea of the part which the people took in the ad- 
ministration of government. When they felt the weight of 
any grievance, they had a right to petition the sovereign for 
redress. One of these petitions, in which they desire that 
ecclesiastics might be exempted from bearing arms, and 
from serving in person against the enemy, is still extant. I^ 
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is addressed to Charlemagne, A. D. 803, and expressed in 
such terms as could have been used only by men conscious 
of liberty, and of the extensive privileges which they posses- 
sed. They conclude with requiring him to grant their de- 
mand, if he wished that they should any longer continue 
faithful subjects to him. That great monarch, instead of 
being offended or surprised at the boldness of their petition, 
received it in a most gracious manner, and signified his wil- 
lingness to comply with it. But sensible that he himself did 
not possess legislative authority, he promises to lay the mat- 
ter before the next general assembly, that such things as 
were of common concern to all might be there considered 
and established by common consent. Capitul. tom. i. p. 
405-— 409. As the people by their petitions brought mat- 
ters to be proposed in the general assembly, we learn from 
another capitulare the form in which they were approved 
there, and enacted as laws. The propositions were read 
aloud, and then the people were required to declare whether 
they assented to them or not. They signified their assent by 
crying three times, " We are satisfied," and then the capi' 
tulare was confirmed by the subscription of the monarch, die 
clergy, and the chief men of the laity. Capitul. torn. i. p. 
627. A. D. 822. It seems probable from a ciapitulare of 
Carolus Calvus, A. D. 851, that the sovereign could not re- 
fuse his assent to what was proposed and established by his 
subjects in the general assembly. Tit. ix. § 6. Capitul. 
vol. ii* p. 45^* It is imnecessary to multiply quotations con- 
cerning the legislative power of the national assembly of 
France under the second race, or concerning its right to de- 
termine with regard to peace and war. The uniform style 
of the Capitularia is an abundant confirmation of the former. 
The reader who desires any further information with respect 
to the latter, may consult Les Origines ou I'Ancien Gou- 
vemement de la France, &c. tom. iii. p. 87, &c. What has 
been said with respect to the admission of the people or their 
representatives into the supreme assembly merits attention, 
not only in tracing the progress of the French government, 
but on account of the light which it throws upon a similar 
question agitated in England, concerning the time when the 
commons became part of the legislative body in that kingdom* 
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NOTE XXXIX. Sect. IIL p- 135. [QQ]. 

That important change which the constitution of FmAce 
underwent, when the legislative power was transferred from 
the great council of the nation to the King, has been explain- 
ed by the French antiquaries with less care than they bestow 
in illustrating other events in their history. For that reason 
I have endeavoured with greater attention to trace the steps 
which led to this memorable revolution. I shall here add 
some particulars which tend to throw additional light upon 
it. The Leges Salic^, the Leges Burgundionum, and other 
codes published by the several tribes which setded in Gaul, 
were general laws extending to every person, to every pro-i 
vince and district where the authority of those tribes was ac- 
knowledged. But they seem to have become obsolete ; and 
the reason of their falling into disuse is very obvious. Al- 
most the whole property of the nation was sdlodial when these 
laws were framed. But when the feudal institutions becan:ie 
general, and gave rise to an infinite variety of questions pe- 
culiar to that species of tei^ure, die ancient codes were of no 
use in decidbg with regard to these, because they could not 
contain regulations applicable to cases which did not tJostf at 
the time when they were compiled. This considerable 
change in the nature of property made it necessary to pub-» 
lish the new regulations ccmtained in the Capitu!ari(u Many 
of these, as is evident from the perusal of them, were public . 
laws extending to the whole French nation, in the general 
assembly of which they were enacted. The weakness of the 
greater part of the monarchs of the second race, and the dis- 
order into which the nation was thrown by the depredations 
of the Normans, encouraged the barcHis to usurp an indepen* 
dent power formerly unkno^vn in France. The nature and 
extent of that jurisdiction which they assumed I have for** 
merly considered. The political union of the kingdom wa% 
at an end, its ancient constitution was dissolved, and only 9 
feudal relation subsisted between the King and his vassals* 
The regal jurisdiction extended no further than the donisuns 
of the crown. Under the last Kings of the second race, 
these were reduced almost to nothing. Under the first 
Kings of the third race, they comprehended little more than 
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dieeiowikr £veiiwiriirthisaccesrio%they'coiititmedtDbedf 
MMl extoRb Vdtf, Hist^de FfSbice^ tflrau Hi. p. 32« MaAy 
ci£ 4ie most coniideiiibk jMrcmiiccib m France did not at fifat 
acknowkdge Jiugfa Ca^iet as a lawftd Monai^ There are 
«ffi ext^ac sev«tal charts?, gfamvd durmg the fine yean of 
kas teigiiy widi this r^aaricable clause m the Ibnn of dating 
the charter: ^ Deo regnante, rege expeclante,'' regnante do« 
mino nostro Jesu Chris to, Francis autem contra jus regnum 
QBurpante Ugone rege. Bouquet Recueil^ torn. x. p. 544. 
A Mcmarch whose tide was thus openly disputed, was not m 
a^coiidition to assert the inyal jurisdiction, or to limit that of 
'die baffMis. 

Aiii, dicse circumstances rendered it easjr for the baroBfli 
ao usuvp the rights q£ ropity widun thek own territories^ 
Tlte C^pitidsria becanae no less obsolete diaii the ancient 
lows i local customs were every where introduced, and be* 
ODOie the sole ruk by which all dvil transactions were con-i 
dkiaed» and all caiisea were tried* The wonderftd ignor^ce 
wiiidt bffcafaoe general in France during the mnth and tendi 
COriKixfes, coacriboted to the intix>ductk>n of customaiy law^ 
Few persons, except ecdesiastics, sauld read ; and as it wae^ 
a0t in the power of sudi illitemte persons to have recourse 
fa wxitten laws, either as their gx^de in business^ or dneir 
rule in admioiflteriag justice, the cusfeomary law, the know* 
kfsdg^ of which was preserved by tcadition, umversally pre* 
wledL. 

]>V]ism? tfaia period, the genexd assexnbly of the nation* 
stems^ not to have been caHed, nor tx> have once exerted ita 
kgisbtive autfaority. Local customs regulated and decided 
ei^csiy itdag» A striking proof of tiiis occuib m tracing the 
|90gre88 of the Frendi jurispsudence.. The last of the C^ 
pituhttw GoHectttd tqr M* Bahize, waa issued in the year 981, 
l^Chtttefrtlie SiiBfie* An huodMid and dhirty yeats el^>sed 
fioM that period to the pubUcatiofi of the 6a^ oidonance of 
die Ksngs^ of dMf tidrd nace, cdntaintd m^ great coHectioH 
ef M. Lamtere, and A^&st ordonance whidtapfpears to bd 
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w iM3t of kgidiilieiii iejcten^g to the whole kbgdom, is thit 
of Philip Augustus^ 'A« D* 1190. .Oidon. tovi. i..p. %• 18* 
During that long period of 'tw<6 hundred and aixtynune yeais^ 
all transactions were dinected by local cu^iqb, and no addi«> 
don was made to the statutory law of France. The ordoi- 
nances, previous to the reign of Philip Augustus, oontsin 
reg^idadons, the authority of which did not extend beyoiyi 
the King's domains. 

Vakious instances occur of the caution with which the 
Kings of France ventured at first to exercise legislative ai»- 
thority. M. I'Ab. de Mably produces an ordonanoe of 
Philip Augustus, A. D. 1206, concerning the Jews, who^ 
in that age, were in some measure the property of the lord 
in whose territories they resided. But it is rather a treaty 
of the King with the countess of Champagne, . and the 
compte de Dampieire, than an act of roysd power ; and the 
regtdations in it seem to be established not so much by his 
authority, as by their consent. Observat. sur Phist. de France, 
ii. p. 355* In the same manner an ordonance of Louis VIII. 
concerning the Jews, A* D. 1S23, is a cont^;act between the 
King and his nobles, with respect to their manner of treating 
diat unhappy race of nuaw Ordon* torn* i. p. 47m The £s* 
tri)lissemens of St. Louis, though well ads^pted to serve as 
general laws to the whole kingdonn, were not published as 
such, but only as a complete code of customaiy law, to be 
of authority within the King's domains. The wisdom, the 
equity, and the order conspicuous in that code of St. Louis, 
prociu^d it a favourable reception throughout the kingdom* 
The veneration due to the virtues and good intentions of its 
author contributed not a Htde to reconcile the naticm to that 
legislative authority, which the King began to assume. Soon 
after the reign of St. Louis, the idea of the King's posses- 
sing supreme legislative power became common. U^ says 
Beaumanoir, the King makes any establishment specially for 
his own domain, the bartes may nev^erthelessadbere to their 
ancient customs ; but if the establidiment be: general, it shidl 
be cuitent throug^ut the whole kingdom, and we ou^t to 
believe that suchiestablishmepts are made, wkh mature de* 
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Bberodpn, and forllie genend gocxL Cout* de BesumtiBifli, 
c. 48. p. 5^65. Though the Kings of the third race did aM 
tssSk the geEm*al assembly of die nation, during the long pe» 
rkxl from JHug^ Capet to Philip the Fair, yet they seem to 
have consisted the bishops and bmons who happened to be 
present iii their court, with respisct to .any. new law whicb 
they puUisiied. Ezamidesofthisoocur Ordon. torn. i.p. 3 
& 5. This practice seems to have . continued as lat^ as th|^ 
reign of St. Louis, when the legislative authority of the 
<ax>wn was well established. Onk>n. torn. i. p. 58. A. D. 
1346. This attention paid to the barons facilitated the Kings 
ncquiting sttdi full possession qf the legisk^ve power, as en- 
abled tbran afterwards to exerciae it without observing that 
fermality. 

Thb assemblies distinguished' by die name of the States 
General) were first called A. D. 1302^ and were held.oeca* 
siona^r from that peri^ to the year 1614, since which time 
they have not been^ summcmed. .These, were very differ 
ent from die ancient assemblies of thfir.French nation under 
the: KoQgs iof die first and second race. There is no pf^inl 
iwitfi respect to which the F^rendb. antiquaries ;u:e more ge* 
nerallyia^^reed,. than in. maintaining; tlmd the: States .G#ii^ 
badno spffragei ia jthe passing o&laws, and .possessed ^ao^prc^ 
per legisl)sitive jurisdiction. The w^ole tenour <>£ the Fn^nch 
hislDiyxanfirms this opinion. The^ formipfiproceettinigriQ 
the. States* General was this. Thd King addressed^himael^ 
at opemng the ineeting, to the whole body assembled k»:ond 
place,-and£ud before them the af&iiB^OAacoaiint of-wiucb 
he hadisummoned them. :Then the deputies of each at. Hut . 
thvee ordto^ of nobles, of dki<gy^ and. of thi^/lOiird^tal^i 
met apa^ and prepared ih&r ,,€0hief[ or.tmmQnaij'>CQTiti9Jb9 
ing liM^i answer to the propositions whi«hlhaii been made to 
th^m, together with the rei»:e«entati<xis i^hich they tbotlght 
proper.tolaj^befpre. the King. These, answers and repre- 
sentations were considered by the KiQgm^ his council, and 
generaUy^ve rise to an ordojoanfie. . Tji^Qrordonaiipet 
were not addressed tojdie three e^ftates in commoo. . Sonie<^ 
times the King addressed an ordonance to es^h of the estates 
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ia paiticular. Sometimes he sieiitMioed die asaooU^ irf 
ibree estates. Sometunes mentkia is made, only of die 
as^embfy^oftliatestate towfasdilhe ordomnce is addresaedU 
Sometimes na mention at aU is made of Ae assembly of 
estates, which suggested die proprie^ of etiaclkig die Jaw* 
Pl«l«ce au UMBu uL des Ordon* p. sou Thia die Slatea 
General had only the ]^v3egQe of advising aiid »aBOQstiBt» 
faig ; die kgiskdve aodioriiy resided in die King alone. 

NOTE XL. Sect. III. p. 139. [RR]. 

• tr the patiiament of Paris be ccMMid^Ml ool^ as the so^ 
{ireme couvt of justice, e^ety diing idadve to its casgin and 
jurisdiction is clear and obvious. It is the ancient oonrt eC 
die King^s palace, new-modelled, rendered staticMiary, and 
lnvestedwidianexteBBive and ascertained jurisdicdcHi. The 
power of dus court, while employed in this psat of ils fwcf 
lions, is not the olqea of present rnnsidffntfinut Thie ps^ 
tensions of the parliament to contnil die exercise of die^ 
gisbdve aiithori^, and its daim of a ligfat to infeeepoae widi 
respect io public afiain ^and the pohtioal adiSQiniatniiiai of 
the kingdom, lead to kicpmes attended widi great ^ificullj^ 
As die officers and aseaat^taof die paidkMnen|;of.P^.wctt 
aMdeudy nomoMled fay the J[]i^,wei^pnd by. h^ and on 
ii&fenl occasioiis were removed by him at Measure (Chmiic# 
Scaiaddemft 4e lioais XL chea ks Mem. de cosnines^ torn* 
ii. {k Si* Edit, de M. I.englet do FresnoyX ^^ cakiaot 
be'cenaidered aare|Msealatives of thp peopk, nor eould-thejiF 
claims%abai3e.iBth0 legiafaaiw |DDw»raB tetiligriii.difilr 
tuime. We must tiierefiare search £9fr some other- aolnseeiif 
ihis^kigjh prlvyiege. uTh4dfiSti£ameiirwa»oiigiQafiy4K>nipaB# 
ed<}ftbe mosteaubtntpersonsin thetiqgdpicw Slhepeem 
of France, ectlesiaaiics of dieh^[gii^st order, and ndbleiQed 
ttf iBostrious birdi, wei^nw^miber^of it, towhom wim added 
toaae cleits and counaelbifo laipmeditfthe bwsi. Pasquiet 
Bech^rches, p. 44, &6b Bncrfdopedk, torn. xiL Art. 
i^fomi9it* j^^S^ A cttfmt dius eonsdtuced wosptoperiy » 
e^Oiu^ttee of die States Cieneral of die kingdom, isad w«s 
e^iposed ci diose herons mAfddes^ whom die Kinga of 
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V^iUice irere acxnisltniied to conmk with r^^ 
i)f jurisdiction orkgislflti^aulfaorily. It w» naftund^ tliM«« 
fine, Airing die itteryah between the meetmgs of the Stateft 
Geaerd, or during Aose periods whetr that assembly' was 
not aded, to coKult the pariiament^ to lay matters of publitf 
4«aMWn before k, aad to obtm its a{»pit4>atk»i and ooaeuiw 
resne^ befiaire aajr ordonanee was [Wtblishfd, to which dia 
people were reqirircd to coafornu S. Under die arooodmoa 
of Kings, eveiy new law was reduced into proper foaxk by 
die Chmcellor of die kingdom^ was proposed by him to the 
people, and when enacted, was committed to him lo be kept 
among the public records, that he might give authentic c(^»ea 
of it to sdl who should demand them. Hincm. de OnL 
Faht« c 16. CapituL Car. €aiv« tit zhr. ^ 11, tit ndtiii. 
The ChanceHor presided in the parisaauent of Paris at its 
firstiastitDtion. £ncydopedie, torn. lit. art* ChtmceSery p. 88« 
It was dierefixre natural for the King to continue to empiojr 
hitt in his ancient funcdooB of firaming, taking into Uscua* 
tody, andpoblisfaiagtfae oidonahoes wliidt were isaoed* Ta 
an tftirieat copy t^ilkt Capitidaria of Chartemagne, die MU 
kariag words are subjoined : Amio tertio eltmeiitisstmi do^ 
mini nostri Carol! Augosti, sub ipso anno, hmc ftda C^* 
tola sunt, & consignata Stephano comiti, ut hue manilbsta 
fiaieret Parisiis anaOo ptMioo, & ila kgeve fac^ret 09t$m 
Scabineis, quod ita & fecit, & onmes in uno consensei:iait| 
quod ipsi voluissent observare usque in postenmi, etiam om* 
aes Scabinei, Episeopi, AUwtes, Comiftes, mtmu pio|ria 
sublar sigaayenint Bouquet Recueil, tom* v. p. 663» Malm 
A«r aignifies not only die public assembly of the nation, but 
die ^ooart of justice held fay the Comes, or missus dt^minicus* 
SMfm were the judges, or die asaesaore x>f the jiidges m 
dot court. Here dieii seems to be a very eariy instance, aot' 
only of laws being pubhshed iai a court of justice, but of 
dieir being verified or cccfinned by die sdDscriptxm of dio 
jwdges. If this was die common practice, it naturaUy iiK 
trodaced the verifying of etficts in die pariiameat of Paris* 
Alt this ccngectm^ I propose ^th diat difldehoe, whkh I 
have ftft in aB my reascmings concerning the bws and iasii-' 
tadons' of foreigft nations; d. TMs aupreaD^ couit of Justtca^ 
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ki France was dignified wiili the a))peD«tHMi of pariUmenCi 
the name by which the general assembly of the natdon was 
distinguished towards the dose of the second race of Kings'^; 
and men, both in reascMiing and in -conduct, are wonderfiilfy 
influenced by the similarity of names. The preserving the 
ancient names of the magistrates estabUshed while the re* 
{>ubli<can government subsisted in Rome, enabled Augustus 
and his succes8<»« to assume new powers with less observa- 
tion and greater ease* The bestowing the same name in 
France upon two courts, which were extremely different, <:on^ 
tributed not a little to confound their jurisdiction and func- 
tions* 

All these circumstances concurred in leading the Kings 
of France to avail themselves of the pailiament of Paris,- as 
the instrument of reconciling the people to the exercise cif 
legislative authority by the Croinu The French, accustom- 
ed to see an new laws exanuned and audimzed before, they 
were published, did not suffidenltly distinguish between the 
effect of performing diis in tiie national assembly, or in ^ 
court appointed l>y the King* But as that court was com- 
posed of respectaUe mend>ers, atid who were well skiHed in 
tiie laws of their country, when any new edict received its 
sanction, that was sufficient to dispose the people to submit 
toitr 

W&EN the practice of verifying and registering Htkit^ royal 
edicts in the parliament of Paris became common, the par- 
liament contended tiiat this was necessary in order to give 
them legal authority* It was established as a fundamental 
maxim in French jurisprudence, that no law could be pub- 
lished in any other manner ; that without this formality no 
edict or ordonance could have any effect ; diat the people 
were not bound to obey it, and oughtnot to consider it as an 
edict or ordonance until it was verified in die supreme tsbilit, 
afiter free deliberation. . Roche*ffavin des Pariemens de 
France, 4to. Gen* 1621* p* ^1. The paiiiament, at diffo** 
ent times, hath, with great fortitude and integrity, opposed 
the will of their sovereigns ; and, notwithstanding their re« 
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peatad and peremptoiy reqniaitions and commands, hath 
refused lo verify and publish*suGh edicts as it conceived to 
be oppressive to die people, or subversive of the cmistitiitioii 
of the kingdom. Roche^avin reckons, that between the 
year 1562 and the year 1589, the pailiament refused to veri« 
fy more than a hundred edicts of the Kings. Ibid. d25. 
Many instances of the spirit and constancy with wliich the 
pariiaments of France opposed peniicious laws, and asserte4 
their own privileges, are enumerated by Limnseus in his No* 
titiae Regni Frandse, lib. i. c 9. p. 224. 

' But die power of the paxfiament to maintain and defend 
this privilege, bore no proportion to its importance, or to the 
courage widi which the members asserted it. When any 
monarch was determined that an edict should be carried into 
execution, and found the parliament inflexibly resolved not 
to verify or publish it, he could easily supply this defect by 
the pkmtude of his regal power. He repaired to the parlia- 
ment in person, he took possession of his seat of justice, and 
commanded die^edict to be re^d, verified, registered, and 
published in his presence. Then, accordmg to another 
maxam of Frendi law, the King himself being present, nei* 
ther the parliament, nor any magistrate whatever, can exer* 
cise imy authority, or perform any Amcdon. Adv^ente 
Principe, cessat magistratus. Roche-flavin, ibid. p. 928, 
929. Encyclopedic, tom. ix. Art. Ut* de Jufticey p. 581. 
Roche-flavin mentions several instances of Kings who actual- 
ly exerted this prerogative, so fttd to the residue of the 
rights and liberties transmitted to the French by their ances- 
tors. Pasquier produces some instances of the sune kind. 
Rech. p. 61. Ximnaeus enumerates many other instances, 
but the length to which this note has swelled prevents me 
from inserting them at length, though they tend greatly to 
illustrate this important article in the French history, p. 245. 
Thus by an exertion of prerogative, which, tiioug^ vicdent, 
seems to be constitutional, and is justified by innumerable 
{nrecedents, all the efforts of the parliament to Umit and 
control the King^s legislative authori^, are rendered inef-^ 
fectnaL 
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I haVb ttot attempted to caqplam the cansdtution oi^ jinw 
dktHXKif M^' pai^aaiciH ht Fraace but tibat of P«da» Att 
itf tbfiOft ace domed opinvdie modeiof that most aaeieiit ami 
re^)ectabk trftmaal^ and dl any ofasttrvatioaa coDcannug aft 
wffl apply with fid fiorce to them. 

NOTEXLI. Sect. IIL p. I4d. [SSJ. 

The haBiiliatmg posture u which a gpieat Empesor iaa* 
plored absolution is aft event so singulaCf that the woida in 
which Gregory himself describes it merit a place here, and 
convey a striking picture of the arrogance of that Ponlifi* 
Per triduum, ante portam castri^ deposko omni regio cubtf^ 
miserabililer, utpote disralcrahiSi & laneis indutus, peiw^ 
ten% no^prius cum mullo fietu i^tostolka mii«rrarioB«r) attaE»» 
Ibun, & cQBsobtiooem implorari destijtiti quam oamea ^ 
ibi aderant, & ad quos rumor iUe pervenit^ ad tantam pie- 
tatem> & compasMonia imseykiMrdAam movk, ut pro eo> mn^ 
li» precibua b laciymiB in teice de ntes, omnes %iudeBk inaoIiH 
ttua nastr« mentis dnritkm mirarenta: ; nonnulli vero m no* 
hisii^SA apostoUce sedis giavitatem, aed quasi tfrranaicaB fe< 
ijiatis erudebtalem ei»e damtomt. £^at.Gregonap* M»# 
morie della contesaa Matilda da Fran«. Mar. FiosentiaL 

NOTE XLn. Sect. III. p. 15a [TTJ. 



Aa I hanre eBdeavQM||d in the history to trace the van 
noua steps in the P^^pM^B^ ^^ constitiidoa cf die £m.i 
pwe, said to eiqplain IWlP^^^^^ ^ ^ policy very fid^ 
ly^ It i» not necessary to add much by way of iQuatratian. 
What appears, to be of any imppatuice, I skalL range undea 
distinct headaiiu 



1«. With respect ta the power, jurisdictioai, and revenue 
of the Emperors^ A very just 4dea of these may be fimn^ 
^ by attending to the view whkh Pfeffel gives of the rig^ 
of the Esafeiora at two different periods. The first at the 
dose of the Saxon race, A. D. 1Q24. These, accordiaip to 
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lu8 enumeration, were the lifjbit of conferring all the great 
ecclesiastical benefices in Germany ; of receiving the reve- 
nues of them during a vacancy ; of mortmain, or of succeed- 
ing to the effects of ecdesiaslics who died intestate. The 
rig^t of confirming or of annulling the elections of the Popes* 
The right of assembling councils, and of appointing them to 
decide concerning the afiairs of the church. The right of 
conferring the tide of King upon their vassals. The right of 
granting vacant fiefs. The right of receiving the revenues 
of the Empire, whether arising from die Imperial domains, 
from imposts and tdls, from gold or silver mines, from the 
taxes paid by the Jews, or from forfeitures. The right of 
governing Italy as its proper sovereigns. The right of erect- 
ing free cities, and of estaUbhing fairs in them* The right 
of assemUing die diets of the Empire, and oi fixing the 
time of dieir duration. The ri^t of coining mcmey, and 
of conferring that privilege on the. states of the Empire. 
The right of administering both high and low justice within 
the territories of the different states. Abrege, p. 160. The 
other period is at the extinction of the Emperors of the fii- 
miUes of Luxemburg and Bavaria, A. D. 143/. Accord* 
ing to the same author, the Imperial prerogatives at thai 
time were the right of conferring all dignities and tides, ex- 
cept the privilege of being a state of the Empire. The right 
of Preces prhnaria^ or of appointing once during their reign 
a dignitary in each chapter or religious house. The right of 
granting dispensations with respect to the age of majority. 
The right of erecting cities, and^^nferring the privilege 
xA coining money. The right o^^^B ^^ meetings of the 
diet, and of presiding in them.^lPRge, &c p. 50/. It 
were easy to show that Mr. Pfeffel is well founded in all 
these assertions, and to confipi them by the testimony of 
the most respectsdtde authors. In the one period, the Em- 
perors appear as mighty sovereigns with extensive preroga- 
tives ; in the other, as the heads of a confederacy with very 
limited powers. 

The revenues of the Emperors decreased still more thanr 
their authority. The early Emperors, and particulariy tho^e 
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df the Saxon line, besides their grettt patiimofflial or heredi^ 
tsuy territories, possessed an extensive dommn both in 
Italy and Germany which bdonged to .them as £mperors. 
Italy belonged to the £nip»t>rs as their proper kingdom^ 
and the revenues which they drew from it were veiy consi- 
derable. The first alienations of the Imperial revenue were 
made in that countiy. The ItaUan cities having acquired 
wealth, and aspiring at independence, purchased their li- 
berty from different Emperors, as I hgve observed^ Note 
XV. The sums which they paid, and the Emperors with 
whom they concluded tl^se bargains, ax^ mentioned hf 
Casp. Klockius deiErario Norimb* 16S^1^ p. 95, &c* Chailes 
rV. and his son Wenceslaus, dissipated ^ that remained of 
the Italian branch of the domain. The German domam by 
chieflyupon the banks of the Rhine, and was under the C^ 
vemment of die Counts Pahutine. It is not easy to mark oilt 
the boundaries, or to estimate the vdue of this dncieatdib^' 
main, which has been so lolig incorporated wkth the. terri- 
tories of different Princes. Some hints with respect to it 
may be found in the glossary of Speideliiis, which ht has eih> 
titled Speculum Juri^o PhiblOgico*politico Historicum 
Observationum, &c. IWimb. 1673, voL i. 679. 1045. a mot^ 
iull account of it is given by Kkxidus de iEt^rio, p. 84* 
Berides this, the Emperors possessed considerable districts 
of land l}nng intermixed with the estates of the dukes and 
barons. They were accustomed to visit these frequently^, 
and drew from their vaassds in each what was sufficient to sup- 
port their court durinfl|MAaie of their residence amongthem. 
AnnaBstse, ap. Stru\^^^^ 611. A great part of these de* 
tached possessions ¥^QB»ed by die nobles duQngthe lonj^ 
interregnum, or during the wars occasioned by the contests be- 
tween the En^erors and the^ourt of Rome. At the same 
time diat sudi aicroachmoits were made on the fixed or terri- 
torial property of the Emperors, they were, robbed almost en- 
tirely of their casual revenues. The Princes and barons af)pro- 
priatingto themselves taxes and duties of evety kind^ which 
had usually been paid to them. Pfeffd Abreg^, p. 374. The 
profuse soQid inconsiderate ambition of Charles IV. squaiidered' 
whatever remained of the In^rial revemiea after so muny de* 
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fakatiGns. He, m Ait year 1 3 76, in order to prevail wiidi the 
Electors to dioose his son Wenceslaus Kiog of the Romans,, 
promised eadi of tbem a hundred thousand crowns. But 
being unabk to pay so Urge a sum, and eager to secure thd 
election to his son, he aHoiated to the three ecclesiastical 
Electors, and to the Count Paladae, such countries as still 
belonged to the Imperial domain on the banks of the Rhine, 
and likewise made over to them all the taxes and tolls thenle- 
vied l^ the Empierors in that district! Trithemius, and the ao- 
ifaor of the Chronicle of Magdeburg enumerate |he terri« 
tones and taxes which were thus alienated, and represex&t 
this as the last and fatal blow to the Imperial authority. 
Struv. CcMrp. voL L p. 437. From that period the shreds of 
the ancient revenues possessed by the Emperors have beea 
ao inconsiderable, that, in the opinion of Speidelius, all that , 
they yield would be so far from defn^ing the expense of 
supporting their household, that they would npt pay the. 
charge of maintaining the posts establiAed in the Empire* 
Speideln Speculum, &c. voL i. p. 680. These funds, in- 
considerable as they were, continued to decrease* Gran* 
TeHe, the minister of Chaoles V. qgyrtcd in the year 1546^ 
ki presence of several of the Gen^B i»rinces, that his m^ 
ter drew no money at all from the Empire. Sleid* Hisiocy 
of the Reformati(», Load. 1689. p. 372. The same is the 
ease at present. Traits de droite puUique de I'Empire, p^r 
M. le Coq. de Vilkray, p. SS. From the reign of Charles 
IV. whom Maximilian caBed the pest of the Empire, the 
Emperors have depended entir^a^their hereditary domi- 
nions, as the chief, and almost^^^ky sowce of their pow* 
er, and even of their subsisten^J^P^ 



3. Thb ancient mode of ^ecdng the Emperors, and the 
various changes which it underwes^ require aov^ illustrar 
tion. The Imperial crown was oxi^bially sKttained by dec* 
tion, as well a& thoae of most monarchies in Europe. • An 
o^mon long prevailed among the antiquaries aiMl puUic ^ 
lawyers of Germany, that the rig^tof cboosingthe Emperom 
was vested in theardibishc^ of Mentz, Cologne, and Treves, 
the Kmg of Bohemia, the Duke of Saxony,. the Marquis of 
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Arandenburgh, 9nd the Count Palatine of the Rhine, by aUr; 
edict of Odio III* confirmed by Gregory V. about the year 
996. But the whole tenourof history contradicts this opinion^ 
It appears, that from the eariiest period in the histoiy of Ger- 
many, the person who was to reign over all, was elected by. 
die suffiage of alL Thus Conrad I. was elected by all the. 
people oS the Franks, say some annalists ; by all the princes 
^d chief men, say others ; by all the nation, say others* 
See their words, Struv. Carp. 211. Conringius de German^ 
Imper. Repub. Acroamata Sex* Ehrodimi 1654. p« 103. b 
the year 1024, posterior to the supposed regulatk»is of Otho, 
III. Conrad II. wks elected by sdl the chief men,. and his 
election was af^roved and confirmed by the people. Struv. 
C<»p. 284« At the election of Lotharius 11. A. D. 1125^ 
sixty thousand persons of all ranks were {»%sent. He was 
named by the chief men, and their nomination was approved 
by the people^ Struv. ibid. p. SS7* The first authcxr who^ 
mei^ions the seven Electors is Martinus Polonus, who flou- 
rished in die reign of Frederic II. which ended A. D^. 
1250. We find diat in all the ancient elections to which h 
have referred, the Prin^ of the greatest power and autho* 
rily were allowed by tflv countrymen to name the person 
whom they wished to appoint Emperor,, and the pec^e ap« 
proved or disapproved of their nomination. This privilege, 
6f voting first is called by the German lawyers the rig^t of 
PriKtaxatim. Pfeffel Abreg^, p. 316. This was the first 
origin of the exclusive ri^t which the Electors acquiiied# 
The Electors possessei^ij^nost extensive territories of any 
princes in the Empire ^^^w great offices of the state, were 
in their hands by hereoQ^mght ; as soon as they obtained 
or engrossed so much influence in the election as to be aUow- 
td the ri^t of prsetaxatioti, it yas vain to oppose their will, 
and it even became unnecessary for the inferior ecclesiastics 
and barons to attend, when they had no odier fimcticm but that 
o£ confirming the deed of these more powerful Princes by 
their assent. During times of turbulence, the subordinate 
members of the Germanic body could not resort to the place: 
of election without a retinue of armed vassals, the es^nse 
of which they were obliged to defbiy out of their own re- 
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Venues ; and findingtheir attendttnce to be lumecessaiy, ^bxf 
wett unwilling to waste them to no purpose. The rig^ of 
die seven electors were supported bjr all the descendants and 
allies of their powerful fbinilies, who shared in the splen- 
dour and influence which they enjoyed by this cUstinguish- 
ing privilege. Pfefiel Abreg^, p. 3/6. The seven Elec- 
tors were ccxisidered as the representatives of all the ordei?ft 
which composed the highest class of German nobility. 
There were diree archbishops, chancellors of the three great 
districts into which the Empire was anciendy divided ; one 
King, one Duke, one Marquis, and one Count. All these, 
circumstances contributed to render the introduction of this 
considerable innovation into the constitution of the Ger- 
manic body extremely easy. Every thing of importance re^ 
lating to this branch of the political state of the Empire ia 
well illustnited by Onuphrius Panvinius, an Augustinian 
Monk of Verona, who lived in the reign of Charles. V. 
His treadse, if we make some allowance for that partisdity 
which he expresses in favour of the powers which the Pc^s 
daimed in the Empire, has the merit of being one of the 
first works in which a controvert^point in histoiy is ex- 
amined with critical precision, arl^with a proper attention 
to that evidence which is derived from records, or the tes- 
timony, of contemporary historians. It is inserted by Got 
dastus in his Pblidca Imperialia, p. 2. 

As the Electors have engrossed the scJe right of choosing 
the Emperors, they have assumeMHIewise ttmt of deposing 
them. This high power the ElRBhave not only presum- 
ed to claim, but have ventiffed, iainore than one instance^ 
to exercise. In the year 1298, a part of the Electors depos- 
ed Adolphus of Nassau, and substitutc^d Albert of Austria 
in his place. The reasons on which they found their sen- 
tence show that this deed flowed from factious, not from 
public-spirited motives. Struv. Corp« voL i. 540. In the 
first year of the fifteenth century, the Electors deposed 
Wanceslaus, and jdaced the Imperial crown on the head of 
Rupert Elector Palatine. The act of deposition is. still ex- 
tant. Goldasti Constit^ vol. i. 379. It is pronounced in the 
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n^me and bjr the audioii^ of the Ekctors, and con&ined 
by several prelates and barons of tbe Empire, who were 
present. Hiese exerlians of the eleeloral power denKSi' 
stnite that the Imperial authon^ waa sunk very low. 

The other parivileges of the Electors, and the rights of 
the electoral college, are e3|>lained by the writers cm the 
public law in Germany. 

3. With respect to the diets or general assemblies of the 
Empire, it would be necessary, if my object were to write 
a pardcular histoiy of Geimmy, to enter into a minute de- 
tail, concerning the forms of assembling them, the po-scHis 
who have right to be present, their division into several Col* 
leges or Benches, the objects of their delU>eration, the mode 
in which they cany on their debates or give their sufBages^ 
and the authority of their decrees or recesses. But as my 
onfy object is to give the outlines of the constitution of thfi 
German Empire, it will be sufficient to observe, diat originK 
ally the diets of the Empire were exactly the same with die 
assemblies of March aM of May, held by the Kings of 
France. They met, atmst, once a year. Every freeman 
had a right to be present. They were assemblies, in wfakh. 
a monarch deHberated with his subjects, concemmg their 
common interest. Arumaeus de Comitiis Rom. German^ 
Imperii, 4to. Jenae, 1660, cap. 7. N^ 20, &c. But when the 
Princes, dignified ecclesiastics, znd barons, acquired territo- 
rial and independent juriadicdcn, the diet became an afssem- 
bly of the separate states, which farmed the confederacy oC 
which the Emperor was head. Wfaik the coostituddon of tfa«r 
Empire remsdned in its primitive fcHm, attendance on the 
diets was a duty, like the other services due from fisudal 
subjects to their sovereign, which the members were bound 
to perform in person ; and if any member who hada right ta. 
be present in the diet neglected to attend in person, he not 
onty lost his vote, but was liable to an heavy penalty. Awi- 
maeus de Comit. c. 5. N<» 40. Whereas, from tbe time 
that the members of the diet became independent states, 
the right of sufirage was annexed to. the territory or (Sgnityv 
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not tb the person. Tlie mendiers, if tk^r coold aot^ or 
maid not attend in peison^ might aend their d^uties^ as 
Princes send ambaflsadoni, and they wexie entided to esceiw 
dse all die rights belofngmg to dieir constituents. lUd. N" 
4d. 46. 49. By degrees, and upon the same principle of 
€<Hisidering the diet as an assembly of independent states, 
in which each confederate had the right of suffrage, if any 
member possessed more than one of those states or chanu> 
ters which ei^de to a seat in the diet, he was allowed a 
prc^rtion&l number of suffi^ges. Pfeffd Abrege, 623. 
FxDm the same caulie the In^ierial cities, as soon as they 
became free, and acquired supreme and independent juris- 
diction widiin their own territories, were received as mem«» 
bers of the diet* The powers of the diet extend to every 
thing rehtive to the common concern of die Germanic body^ 
or that can interest or afiect it as a confederacy. The diet 
takes no cognisance of the interior administration in the di& 
ferent states, unless that happens to dbturb or threaten the 
general safely. 

4« WrtH respect to the ImperM chamber, the jurisdic^ 
don of which has been the great scMrce of order and tranquil, 
lity m Germany, it is necessary to observe, that this couit 
was instituted m order to put an end to the calamities dcca* 
sioned by private wars in Germany. I have already traced 
the rise and progress of this practice^ and pointed out its 
pernidom effects as fu&y as their extensive influence during 
the middle ages required. In Gemumy, private wars seem 
to have been more frequent, and productive of Wttrse consd-' 
quences, than in the other countries of Europe. There are 
obvious reasons for this. The nobility of Germany were 
extremely numerous, and the causes of dleir dissention mul- 
tiplied in proportion. The territorial jurisdiction which the 
Crerman nobles acquired, was more complete than that pos-^ 
sessed by their order in other naticnis. They became, ii^ 
redity, inckpendent powers, and they claimed all the privi^ 
leges of dlat character. The long interregnum from A. D«: 
1256, to A. D. 1273, accustomed them to an uttcontroled 
tecence, and led them to forget that subordination which id 
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necessary in order to maintain public tranquiffitjr. At tbe 
time when the other nu»iarchs of £utt^ began to acquire 
«uch an increase of power and revenues as added new vigour 
to their government, the authority and revenues of the Em- 
perors continued gradually to decline. Hie diets of the 
Empire, which alone had authority to judge between such 
mighty barons, and power to enforce its decisions, met very 
seldom. Conring. Acroamata, p. 234. The diets, when 
they did assemble, were often composed of several thousand 
members ; Chronic. Constat, ap. Struv. Coip. i. p. 546 ; 
iand were tumultuary assemUies, ill qualified to decide con* 
ceming any question of right The session of the diets con- 
tinued only two or three days ; Pfeffd Abreg^, p. 244: so 
diat they had no time to hear ch* discuss any cause that waa 
in the smallest degree intricate; Thus Geimany was left^ 
in some measure, without any tourt of ju^cature capable of 
deciding the contests between its more powerful members, 
or of repressmg the evib occasioned by dieir private ¥rars. 

AtirAt expedients which were employed in other coun- 
tries of Europe, in order to restrain tins practice, and which 
I have described Note XXI. were tried in €»ermany with 
little effect. The confederacies of the nobles and of the ci- 
ties, and die division of Germany into various cirdes, which 
I mentbned in that Note, were found likewise insufficient. 
As a last remedy, die Germans had recourse to arbiters 
whom they calkd Austregtt. The barons and statcis in dif- 
ferent parts of Germany joined in conventions, by which they 
bound themselves to refer ail controversies that mig^t arise 
between them to the detemunation oiJustregas^ and to submit 
to their sentences as final. These arbiters are named some- 
times in the treaty of convention, an instance of which occurs 
in Ludewig Reliquse Manuscr. omnis sevi, voL ii. 212 ; some- 
times they were chosen by mutual consent upon occasion of 
any contest that arose ; sometimes they were sqypointed by 
neutral persons ; and sometimes the choice was left to be de- 
cided by lot. Datt. de Pace publica Imperii, lib, i. cap* 27* 
N^ 60, &c Speidelius Speculum, &c voc. Justrag. p. 95« 
Upon die introduction of this practice, the public tribuinls of 
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juitke becaan^ in a gm* neasuie uselm^ ivid wore ulnKut 

In order to re-cstabliflh the authority of govemment, Msu^ 
imilian I* instituted the Imperial chamber at the period 
which I have mentioned* This tribunal consisted originals 
lyof a president, who was always a nobleman of the first or<- 
.der, and of sixteen judges. The president was appointed 
by the Emperor,. and the judges partly by him, and pardy 
by the States, according to forms which it is unnecessary 
to describe* A sum was imposed, with their own consent, 
on the States of the Empire, for paying the salaries of the 
judges and officers in this court The Imperial chamber was 
estnblisbed first at Fraocfort on the Mam. During the reign 
of ChaHes V» it was removed to Spiers, and continued in 
that ci^ above a centuiy and a half* It is npw fixed at 
Wetzlar* This court takes cognizance of all questions con* 
ceming civil right between the States of the Empire, and 
passes judgment in the last resort, and without appeal* To 
it belongs likewise the privilege of judging incrinUnal cause), 
which may be considered as connected with the preaervption 
of the public peace. Pfeffel Abreg^, 560, 

All causes relating to points of feudal rig^t or jurisdlc« 
tion, together with such as respect the territories which hold 
of the Enq>ire in Italy, bel^g property to the jurisdiction 
of the Aulic counciL This tribunal was formed upon die 
model of the ancient court of the palace instituted by the 
Emperors of Germany* It depended not upon the States 
of the Empire, but upon the Emperor ; he having the rig^ 
of appointing at pleasure all the judges of whom it is com* 
posed* Maximilian, in order to procure some compensation 
for die diminution of his authority, by the powers vested in 
die Imperial chamber, prevailed on the diet, A* D« 1512, 
to pve its consent to die establishment ci the Aulic cOvncil* 
Since that time, it has been a great object of poliqr in die 
court of Vienna to extend the jurisdiction, and support the 
authority of the Aulic councH, and to circumscribe and wjUt* 
ken those of die Imperial chamber* The tediooa forms 
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diid[ <BUitory procccfdings df Ae SfoperiH 'cbuiafMl^ hii^ {te« 
nished the Emperors with jnretexts for doing Mu tAitB 8^ 
ne, according to the witticbm of a German lawyer, spirant^ 
•ed nunquatt expinmt* Such delays ire xaiJkVbidsikit m a 
court composed of menibeTs named by many diferent'Statiefl^ 
jeaknis of each other. Whereas the judges of At A^^c 
council, depending upon one master, and being respond 
Ue to him alone, «i*e more vigofoua and decisive. Puffisiik 
dorf. de Statu Imper. German, c^. v« ^ 20. P^el Abregc^ 
f.3BU 

NOTE XLIII. Sect. III. p. 152. fUlT]. 

T&2 deBO-^ytikin which I have given^tf the TuritisK^gO'' 
¥eHunenl is c€»formai4e to ^ aoeonntsof the most IdiJkU 
UgtM trav^ers who have visited that empire* Tbs caant 
do Mttvi^, in his trettifee coHcemkig the military Btkde of 
the Turkish £m[Mye, dv vi^ and the Author of Obaeiva^ 
tioQs oil die religion^ kws, goremment, and manners of th<f 
Tmrks, published at JUmdpa 1768, voL i« p. ai« diffir from 
odier writers #ho have described the political oaoititution of 
that powerful monarchy. As they had of^xntunity, during 
iheir long residence in Turkey, to observe the order and 
justice conqiicaious in several dqiartments of admimstration,' 
they seem uawiUiiig to admit that it should be dax>mixu£ed 
a despotism. But wh^ the form of government in azgr 
aonntiy is Mpivselrtsd to be deq)Otic, this does not s«^|q>08e 
that the power of the monarch is continually exerted in acts 
of violence, iigustice, and arpelty. Under pdilitical coostiiur 
tions of every species, uidtta when some franuc ^rant bap» 
pcns-to hold the seeptr^ the ordinaiy adm^nistraidoii off go* 
vemment must be confom^e to the pnnciptes of justice^ 
and if not active kii proa^ocing the welfare cf the peoi^ 
Cannot ceitaiply have dieir destnicuon for ita object* j^ 
Matey in which the sovere^ possesses the absolute comiMod 
of a vaft miiitaEy Cpiroe, together with the diqxisal of '«»^^ 
tensive revenue; in which the people have no priviTegBsvand 
no part either immedialie or reaoote iiilegialatibn>9 in which 
thavo isno body of hereditaiy XKibiUty, jes^teis of ^b QWQ 
rights and distinctions, to stand as an interm^di^to order 
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W#Math<^Priacetad^(^QoplQ» citaot be diidflgaishlA 
If «^rnfime^tttlhacof adoBpotnm. The restnima, how^ 
ever, wloch I hare mentioiied, arisitig from ihe Q^rictify^ 
wdfvofn refigien, are powerful. But they ara not such an 
ehadge the nature or denominatioii of the gavemHiMift 
When a despotic prince employs an armed forte to 4uppon 
his audioriCy, he conmnts the supreme power lx> Aeif hand$# 
The Pnetorian bands in Rome dethroned, muideradf and 
exalted their Princes, in the same wanton madner with thft 
soldieiy of the Porte at Constandnopie. But notwidistao^ 
ing this, the Roman Emperors have been considered by aH 
political writers as possessing despotic power. 

The Audior of Obiiertrations on the religion, kw, go^ 
v^fnment, and mamien of the Turks, m a preiaee to die 
Second edition of his work, hath made sonie renuvks oil 
what is conudned m this Note, and in diat part of the text 
lo which it refers. & is with difl&dence I set my opfarim in 
opposidon to that of a person, who has observed the go» 
vemment of the Tufks with attenticD, and has described 
it with abilides. But after a earful reviemr of die subfec^ 
to me die Tm-kish government sdll appears of such a spe** 
ties as oa^ be tanged in no class bnt diat to wMch poBdeal 
writers have given the name of despotism. There is not in 
Turkey any eonstitudonsd restraint lipon the wiB of die so- 
vereign, or any barrier to circumscribe the exercise of his 
poiver, but the two which I have mentioned i one aflbrded 
by religion, die principle upon which the authori^ of die 
Stdtm is feunded ; die other by the army, the instrumeat 
which he must employ to maintain his power. The Author 
represents the Ukmoy or body of die law, as an intermediate 
Older between the monarch and the people. Prrf. p. ML 
feut whatever restraint the anthority of the Ukma may im- 
pose upon die sovereign, is derived from refigion. The 
Mlmtahs^ out of whom die Mufd and other chief oftcers of 
the law must be chosen, are ecclesiasdcs. It is as interpret- 
ers of die Koran or Divine WiB that diey are cfbfects c^ vii« 
neradon. The cheek, then, which diey give to the exercise 
ef aibitraiy power is not diflereftt fiomone of diose of wfiich 
1 took notice. Indeed^ this nstmiat cannot be veqrcctaidef* 
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ikle. The Mtrfti^ who u the head of die order, as #eii is^ 
every inferior oflker of law, is named by the Snkan, and i$^ 
removable at his pleasure* The stnmge means employed by- 
the Ukma in 1 /46^ to obtain the dismission of a minister whom 
they hated, is a msinifest proof that thej^ possess but litde 
constitutictoal authority which can serve as a restnunt upon 
the will of the sovereign. Observat. p. 92 of 2d edit. If 
ihe autfaor^s idea be just^ it is astonishing that die body of the 
iaw should have no method of remonstratitig agsunst the 
entirs df admintstraridn, but by i^etting fire to the €iq;»taU 

^HE Audior seeins to consicler die Ccftcufy or scddiety of 
die Porte, neither as formidable instruments of the Sultan's 
power^ lior as any restraint upon the exercise of it& His 
reasons for this opinion are^ that the number of the Capicu^ 
ly is small in proporticm to th^ oih^ trodps which composa 
die Turkish armies^ and that in dme of peace they are un<Us* 
dplined* Pref. 2d^^Et* p. 23, Sec But the troops station* 
edinftd^tal, diou^their number be not great, are alws^s 
toasters of the sovereign's person and power. The Praetorian 
bands borb fio proportion to the legionary troops in the froii* 
der provinces, llie soldiery of the P<Hte are more nume* 
lous, and must posaess power of die same kind, and be 
equally formidable^ sometimes to the sovereign, smd oftener 
to the people. However much die discipCne of the Janiaa^ 
ries may be neglected at present, it certainly was not so m 
that age to which abne my description of the Turkish go* 
venlment applies* The Author obsenres, Pref. p. 29, that 
the Janizaries never deposed any Sultan of themselves^ . bat 
that some form of law^ true oar fake, has been observed, and 
that either die Mufti, or some other minister of xeligioo^ 
has annbuneed to the unluqqyy prince the law which tenders 
him unworthy c^the throne. Obsar. p. 10& This will aU 
wa^^s hsq>petu In every revolution, though brought about 
by military power, the deeds of the addieiy must be con- 
firmed and carried into execution with the civil and religious 
limiialities peculiar to the constitution. 

This addition to the Note may serve as aiinifaerilhistnK 
lion of my own sentiments^ but is not made widi an inteii* 
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iS&b of entering imo My controversy with the Autlisr of Oft* 
teroatima^ &c. to whom I am mdebted for the obligrngtenni' 
m whidi he has expi'esBed his remarks upon what I had ad* 
tanced. Happy were it for such as venture to communicate 
dieir opinions to the woild, if every animadversioii upon 
Aein were conveyed with die same candid and liberal spirit: 
1b one particular, however, he seems to have misiq^preh^nd^ 
ed what I meant. I^£ p. 17. I certainly did not meation 
his or count Marsigii's long residence in Turkey, as a diw. 
cumstance which should detract from die weig^ of dieurau* 
thority. I took notice of it, in justice to my readers, that 
&ey might receive my opinion with distrust, as it differed 
from that of persons whose means of information were so fiv 
superior to mine. 

NOTEXLIV. SECTMILt. 1^. [XX]. 

The institution, die dj8cipline,:and {Aivifegbs of the J«* 
kiizaries are described by d the authors who give aa^ acoouQC 
of the Turkish government. The manner in which enditi* 
^asm was employed in order to inspire them widi couhige, 
isihus related by Prince Cantemir; ^ When Amuiath L 
had farmed them into a body^ he sent ihem to Haji Bclrtashi 
a- Turkish Saint, fiimous for his miracles and prophecies, 
deslritig him to bestow on them a banner, to pray to God 
for their success, and to give them a name. The Saint, 
when diey appeared in his presence, put die deeve of hia 
gown updn one (rf* their heads, and said. Let thembecaBed 
Tengkheri. Let dieir countenance be ever bright, dieir 
hands i^ctorious, their swoid keen; kt their spear always 
hang over die heads of their enemies, and wherever di^ 
go may they return widi a ^unmg fiice." History of tlMi 
Ottoman Empire, p. 38. The number of Janiaanies, at die 
first mstitution of die body, was not condderable. Under 
Sdlymsm, in the year 1521, diey amounted to twelve thou- 
sand. Since that time their number has greatty increased* 
Marsigli, Etat. &c. ch. xvi. p. 68. Though Solyman pos^ 
sessed such abilities and authority as to restrain this formic 
<dabfe body widun die bounds of obedience, yet its tendency 



wVm^limttBmot «f ibe -Suhint ^ma^ wm m that 9g^fqippi 
a0M ^fugiicaous oUerven. Ificokis Daidphiims, wl|o ao*, 
camfrnded M« D'Aramon, ambdsiHuior from Hctay IjU of 
Kancc to Sciyvimy pubUdhed m account of his trav^k, jui 
vliich lie deoctibea and cckbratea die dkcipliQe of At^ Jaai- 
saries, but at die same time pvedkts that tfa^ weidd, oii6 
day, become fiMniidable to thek Biastere, aad a^ the same 
part at Constantinople, as die Praetorian ban<b had dona at 
Rome. Colkttioh of Voyages bofH die Eaai of O^vd'a 
Libnoy; voL i« p* 599. 

NOTE XLV. Smt. hi. p. 155. [YY]. 

SoLYMAN the Magnificent, to whom the Turlush histXH 
nans have given the surname of Cammi, or instituter of ndes, 
first brought the finances and military establishment of the 
Turkish £mpire into a regular form. He divided the mill* 
tvy fiH^ i^lo die C^ftoculy or sol^ery t>f the Parte, which 
«as pr^ieiiy the standing army, and Serratacufy or sdidiers 
appointed to guard die frontiers. The chief strength of thi^ 
latter crwwated of those who held Timariots and Ziams* 
Tliese wffe pprtkais of land gmnted to ceitain persona for 
life, in much the same mamier as the mititaiy fie& among 
theMtioQs of £urope, in return for which military serviq^ 
was performed* Sotyman, in his Canuafif-Nosniy or book of 
regi^ltions, fixed with great accuracy the extent of these 
lands in eacb proraiee (tf his Empire, a|ipcmited the pi^ecis^ 
iRudber of addft^ each person who bdd a Timazoit or a 
Ziam shodd brmg into the field, and establbhed die p«jr 
wUdi they should receive while engaged in si^rvice. Count 
Maivigli aad Sir P^ul Ry^aut hare given extn^u from tbif 
bbok of regulations, and it sfpears, that the oidinaiy estab>« 
Gflhment of die TuikiA arnqr ei^eeeded an hundred a»# 
fifiy thousand rs^tsu When theae were added to the sot 
dieiy of the Porte, they formed a military pow^ gready s^ 
lienor to what any CMstian stake could ccMBamand in the six- 
laenth cenhuy. MarsigU £tat Militaire, t(c*.p<> 19^ |iy- 
eau^s SNate of the Ottranan Empite, hodk in, ch^ il* Ad 
Solyman, during his active reign, was engaged so constant- 
\f in war, diat his troops were always in the field^ die Ser^ 
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dlitciplkie tnd valoor* 

' It is not surpnsing, then, thtt the aodidfft of the ^ 
ieendi century should represent the Turks as ftr * superior 
to the Christians, both in the knowiedge and in dieptaedee 
of the art of war. Guiitciardim mfiHms us, that the Ittdiaaa 
(earned the art of fiordfying towns from the Turks. HiMcM^ 
lib. XV. p. 26d. Busbequitis, mho was ambassaxkr from 
the Emperor Ferdinand to Soljmum, and who had qiportu* 
nity to observe the state both of the Christian and Turkish 
armies, published a discourse conceming* the best manbe^ 
bf carrying on war against Ae Turks, in whkh he points 
but at great length the immense aifvanti^ies' lAAek AthA 
dels possessed with respect to dtsei|^e, and itaflitary faii;^ 
ph)Vements of every kind. Busbecpiii opera edit* Etee^, 
jpr. 393,' Stc. Thetesdmony of odier audiors mighChe'adU 
ded^ if die matter were m any degree douhtM* • 

BsrOKC I coochide these Ftooh and DlttstratioMi, I ought 
to ex{]iaihdieresbson6ftwd^eteis«ons'mdKm; oneofwhictt 
it is^ necessary to mention oh toy own account, the othei^ 15 
tfaviate an ol^cdon to this part of the work* 

' In aH my inquiries and diaquiMticMis concerning die pm^ 
gress of government, numners, literature, and commereei, 
during the middle ages, as well as in my delineations of the 
pofitical consdtudon of the different States (^Europe at the 
opening of the sixteenth eentury, I have not onee menttcxued 
M. de Voltaxre, who, in his Essmf sur Phhioire generaky 
has reviewed the same period^ and has treated of att these 
subjects. Thid does not proceed from inattendon to the 
woiics of duit extraordittafy man, whose gemus, no lessen- 
terpriaong than umversa!^ has attempted afanost every AiStr* 
ent species ofliteraiy composidon. In maii^ of these he 
excels* In an, if he had left refigion untouched, he is ii»» 
strucdveand agreeable. Btit as he sddom imtts^es die ex- 
ample of modem Mstoriaos inciting the audiora from whom 
&^ derived their it^ormadon, I could not, widi pro{Hiety* 
appeal to his authority in confinnatioaof any do€d)tfiil or lo^ 
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Imowii CmiL I hnre often, however^ fidkwed him. as my 
guide in these researches ; and he has not cmly pointed ou^ 
the facts with respect to which it was of importance to in* 
quire^ but the conclusions which it was proper to draw from 
diem. If he had, at the same time, mentioned the books 
which relate these particulars, a great part of my labour 
would have been unnecessaty, and many of his readers, who 
now consider him only as an entertaining and lively writer^ 
woi|ld find thathe. ia.a. learned aiMi well-informed historiaiu 

As to the other omission, every intelligent reader must 
have observed, that I have not entered, either in the histori- 
^^ :C9i part of this volume, or in the Proofs and Illustrations, in^ 
iD the same detaul with respect to the ancient laws and cu&- 
JttHns of the British kingdoms, as concerning those of the 
other European nations* As the capital facts with regard to 
ihie progress^of govenunent and manners in their own couor 
tiy are knowix to most of my readers, sucha detsul appeare4 
to me to be less essentiaL Such facts and observations, how* 
ever, as were necessaty towards completing my design in this 
part of the wc»-k, I have mentioned under the different articles 
which are the subjects of my disquisitions. The state of 
government, in. all the nations of Europe, having been near* 
ly the same during several ages, nothing can tend more to 
illustrate the progress of the English constitution than a care- 
ful inquiry into the laws anfl customs of the kingdoms on 
the continent. This source of information has been too 
much neglected by the Eng^dsh antiquaries and lawyers* 
Filled with admiration of that happy constitution now esta- 
blished in Great Britain, they have been more attentive to 
its forms and principles, than to the condition and ideas of 
remote times, which in almost every particular differ from 
the present. While engaged in perusing the laws, charters, 
and early historians of the continental kingdoms, I have 
often been led to think that an attempt to illustrate the pro- 
gress of EngUsh jurisprudence and policy, by a comparison 
with those of other kingdoms in a sinailar situation, would 
be of great utiUly, and might throw much light on some 
points which are now obscure, and dedde others, which 
.bftve be^ U^ controverted. 
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AFRICA, the shocking devastations made there by the Van- 
dals, 16^. 

Mtnui^ his character of the clei^y in his time, 191 . 

jl^ed the Great, his cotnplaint of the ignorance of the clergy, 
191. 

AUofUal possession of land explained, 1 75* How such possession 
became subject to military service, IB. Distin^ished from 
beneficiary tenures, 1 76. How converted into feudal tenures, 
181. 

AtlwUumy the etymology of that word, 184. 

jimndanu8^Yi\% character of the Huns, 164. 169. 

Amumthj Sultan, the body of Janizaries formed by him, 153. 

Anathema, form of that denounced against robbers during the 
middle ages, 273. 

Arabia^ the ancient Greek philosophy cultivated there, While lost 
in Europe, 266, Mte xxviii. The progress of philosophy 
from thence to Europe, 267. 

Aragcfny rise of the kingdom of, 1 1 8. Its union with Castile, ib. 
The constitution and form of its government, 121. The pri- 
tilcges of its Cortes, 1 22. Office and jurisdiction of the Justi- 
za, ib. The regal power very confined, 123. Form of the 
allegiance sworn to the Kings of, 1 2 1.. The power of the no- 
bility to control the regal power, 284. Their privilege of 
union taken away by Peter IV. ib. The establishment of the 
inquisition opposed there, 388. 

Armie9y standing, the rise of, traced, 75. By what means they 
became more general in Europe, 91. 

Armsy the profession of, the most honourable in uncivilized na- 
tions, 54. 

Atayzax account of the ancient Romish feast of, 194. 

AuembHeg^ legislative, how formed, 29. 

general, of France, their power under the first race of 

Kings, 133. Under the second and third, ib4 At what peri« 
od they lost their legislative authoritv, 134. 

AttilayKin^ of the Huns, account of his reception of the Roman 
ambassadors, 1 60, Mte iii« Some aocsoutit or his conquests, 1 (li# 

Aviioy an assembly of Castilian nobles there^ soleisinly try and 
depose Henry IV* their king, 121. 

Auifrioj the house o^ by whom foundoi^ 1 43# 
TOL* I* 3 z 
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^atOu^ in the old French lawv their oflfice explained, 354* 

Balance of power, the first rise of, in Europe, 39. The progress* 
of, 90. 

Balfkj the first source of wealth, to the towns situated on that 
sea, 278. 

Barcelona^ its trade» riches, and privileges, at the close of the fif- 
teenth century, 29 1. 

Borons^ thdr independence, and mutual hostilities, under the feu- 
dal system^ 13. How affected by the enfranchisement of ci- 
ties, 27. Acquire a participation in legislative government, 
39. Their private wars for redress of personal injuries, 34* 
Methods employed to abolish these contentions, 36. Origin 
of their supreme and independent jurisdiction, 45. The bsA 
effects resulting from these privileges, 46. The steps taken 
by princes to reduce their courts, 48. How obliged to relin- 
quish their judicial prerogatives, 54. Of Italy, subjected to 
municipal laws, 202, JVbte xv. Their right of territorial ju« 
risdiction explained, 249. Their emoluments from causes de* 
dded in their courts, 250. 

Beneficet^ under the feudal system, a history of^ 178. Whea 
they became hereditary, 180. 

B(>ok9^ an inquiry into the materials of the ancient ones, 191. 
The loss of old manuscripts accounted for, id. Tlie great 
prices they sold for in ancient times, 1 92. 

Borougbay representatives of, how introduced into national coun- 
cils, 29. 

BritoM^ ancient, their distress and dejection when deserted by the 
Romans, and harassed by the Picts and Caledonians, 159^ 

Brotherhood of Gody an account of that association for extinguish- 
ing private wars, 231. 

Brugesy how it became the chief mart for Italian commodities 
during the middle ages, 277. 

Burgundy^ Mary, heiress of, the importance with which her 
choice in a husband was considered by all Europe, 84. The 
treacherous views of Lewis XI. of France towards her, 85. 
Is married to the archduke Maximilian, 86. The influence of 
this match on the state of Europe, ib* 



C^tary his account of the ancient Germans, compared with that 

of Tacitus, 169. 
Calatravof military order of,, in Spain, zealous to employ their 

prowess in defence of the honours of the Virgin Mary, 393» 

The vow used by these knights, tft. 
Cambrayyt reaty of, its object, 94. The confederacy dissolved, 96* 
Canon Law, an inquiry into, 50. Progress of ecclesiastical usur* 

pations, ib. The maxims of, more equitable than the civil 

comtscf the middle si^;es, 5K 
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emtiiej rise of the kkigdoin of, 118. Its union with Aragoo, sft. 

Its king Henry IV. solemnly tried and deposed in an assembly 

• of the nobles^ 121. The constitution and government of that 

kingdom, 1 24. A history of the Cortes of, and its privilegesi 

id4 The kingdom originally elective, 289, Mte xxziii. 

Catalonia^ the spirited behaviour of the people there in defence of 
their rights, against their king, John II. of Aragon, 120. 

Ccnamlesy a species of the Oblati, or voluntary slaves, the obliga« 
tions they entered into, described, 223. 

Ceruenariiy or inferior judges in the middle s^;es, the extraordina- 
ry oath i^uired from them, 273. 

Cham/is de Mm, and fie Maij account of those assemblies of the 
ancient Gauls, 297. 

Charlemagne^ his law to prevent private wars for redress of per* 
sonal injuries, 36. 224. State of Germany under his descen* 
dants, 1S9. 

Charlee IV. Emperor, dissipates the Imperial domains, 314 

- ■ V. Emperor, an emulator of the heroic conduct of his 

- rival, Francis I. 57. His future grandeur founded on the 
marriage of the archduke Maximilian with the heiress of Bur- 
gundy, 86. 

• VIL of France, the first who introduced standing armies 



in Europe, 75. His successful exten^on of the regal prerog- 
ative, 78. 

- VIII. of France, his character^ 87. How induced to in* 



' vade Italy, id. His resources and preparations for this enter- 
prise, 88. His rapid success, 89. A combination of the Ita- 
lian states formed i^ainst him, 90. Is forced to return back 
to France, id* The distressed state of his revenues by this ex- 
pedition, 93. 

CAarlevoijc, his account of the North American Indians, made 
use of in a comparison between them and the ancient Ger- 
mans, 171. 

Chartersy of immunity or franchise, an inquiry into the nature of 
those granted by the barons of France to the towns under their 
jurisdictions, 206, Mte xvi. Of communities, granted by 
the kings of France, how they tended to establish rc^gular go- 
vernment, 26* 208. 

CMvairyy the origin of, 55. Its beneficial effects on human man- 
ners, 56. The enthusiasm of, distinguished from its salutary 
consequences, 57* 

Christianity^ corrupted when first brought into Europe, 59. Its 
influence in freeing mankind from the bondage of the feudal 
policy, 220, JVb/e xx. 

Circles of Germany, the occasion oPtheir being formed, 1 44. 

Cities^ the ancient states of, under the feudal policy, 24. The 
freedom o^ where first established, 25. Charters of communi* 
ty, why granted in France by Louis le Gros, 26. Obtain the 
like all over Europe, 27. Acquire political consideration^ 29. 
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Ch-gyj die progreis of their usurpatioivi, 50* Thw plfoi of jui 
rieprudence more perfect thm that of the civil courts in 4ie 
middle ages^ 5 1. The great ignonmce o( in the earljr feudal 
times of Europe^ 198- 

Geriza slave to Willa» widow of duke Hugo, extntct. from the 
charter of maoumission, granted to her, 391* 

Clermoru council of, resolves on the holy wiirj 19. Se^ Pettr the 
Hermit^ and Crusades f 

Chttdre I. instance of the small authority he had over his wv^jf 
%96. 

Qotharius II. his account of the popular aMemhliea among the «n» 
cient Gauls, 397* 

Cloxna^ the founder of the French monarchy, unahle to retain a 
sacred vase taken by his army, from being distributed by lot 
among the rest of the plunder, 1 74« J^TQte vii. 

CoUegeSf the first establishment of, in Europe, 267* 

Combatj judicial, the prohitntion of, an improvement in the ad-» 
ministration of justice, 37. The foundation and universality 
of this mode of trial, 42, The pernicious, effects of, 43, Va«. 
rious expedients for abolishing this practice, i^« The ancient 
Swedish law o£, for words of reproach, 339* Positive evi- 
dence, or points of proof, rendered ineffectual by it, 240. Thia 
mode of trial authorized by the ecclesiastics, 244* The bst 
instances of, in the histories of France and England, 245* 

Commerce, the spirit of crusading how far favourable to, at that 
early period, 23. The first establishment office corporations^ 
35* Charters of community why granted by Louis le Gros, 
36* The like practice obtains all over Europe. 27. The salu- 
tary effects of these institutions, U>. The low state of, during 
the middle i^es, 61. Causes contributing to its revival, 62. 
Promoted by the Hanseatic league, 6^. Is cultivated in the 
Netherlands, 64. Is introduced into England by Edward III. 
65. The beneficial consequences resulting from the revival off 
ib. The early cultivation of, in Italy, 273. 

Common Lawj the first compilation of, made in England by Lord 
Chief Justice Glanville, 361 . 

Commututiesy see Charters^ CiHeSy Commerce^ and Cortwraikns^ 

Comnena, Anne, her character of the Crusaders, 300* 

CompoM, mariner's, when invented^ and its influence on the extea* 
sion of commerce, 63. 

ContfiosiHon for personal injuries, the motivea for estabfiahingf 
228. The custom of deduced from the practice of the ancient 
Germans, 246. 

Com/iurgatorSf introduced as evidence in the jurisprudence of the 
middle ages, 39. 

Condotderij in the Italian policy, what, 108* 

Conrad, count of Franconia, how he obtained election to the £m« 
pire, 140. 

Conradtoj the last rlghtfql heir to the crown of Naplea of the 
house of Swabia, his unhappy &te> 113. 
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Cffnifanee^ treaty of, between the emperor Frederic BaitetMia 
and the free cities of Italy, 205. 

OmattmHncfilcy its flourishing state at tlie time of the Crusadcsy 90w 
When first taken by the Turks, 151. The Crusaders how 
looked upon there, 200. The account given of this city by the 
lAtin writers, 20 U 

ConatitutionBy popular, how formed, 39. 

QordavQy Gonsalvo de, secures the crown of Naples to Ferdinand 
of Aragon, 112. 

Corporatiom^ and bodies politic, the establishments of, how fiir &« 
vourable to the improvement of manners, 24. The privileges 
of, how first ckimedi 26* Charters of community, why granted 
by Louis le Gros in France, 26. The institution o^ obtains 
aU over Europe, 27* Their effects, ib. 

tSortcM of Aragon, its constitution and privileges, 121. 

of Castile, a hbtory of, and an account of its constitution 

and privileges, 124* The vigilance with which it guarded its 
privileges against the encroachments of the regal power, 125* 

CruBodeB^ the first motives of undertaking, 1 8. The enthusiastic 
zeal with which they were undertaken, 19. First promoted 
|yy Peter the Hermit, ib. The success of them, ib. The con* 
sequences resulting from them, 20. Their effects on man- 
ners, f& On property, 21. How advantageous to the en- 
largement of the regal power of the European princes, 22w 
The commercial effects of, 23. 62. The universal frenzy for 
engaging in these expeditions accounted for, 195, Mote xiii. 
The privileges granted to. those who engaged in Uiem, 197* 
Stephen eari of Chartres and Blois, his account of them, 198. 

. The expense of conducting them, how raised, J 99. Charac- 
ter given of the Cnisaders by the Greek writers, 200. 

D 

Oebty the first hint of attaching moveablea for the recovery o( de- 
rived from the canon law, 2$o. 

ffebforsf how considered in the rude and simple stalte of SQcielty} 
208. 

Dieta of Germany, some account of^ 3 18« 

Doctors in the different faculties^ dispute precedence witli knightsy 
267. 

E 

Btdesttutkid jurisprudence, more perfect in its plan than the civil 

courts of the middle ages, 50. 
Ecclema9tic9y when, and by what degrees they claimed exemptton 

from civil jurisdiction, 258. Military talents cuhiva^ea and 

exercised by those of the middle ages, 264» 
Edward III. of England, his endeavours to introduce commei^ce 

into his kingdom, 64. 
Mice ton of Germany, the rise of their privileges, 148* 
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JBft^ySt. 1h8 definidoQ or description of a gbod Christian, 195^ 

Emperon of Germany, an inquiry into their power, jurisdiction^ 
and revenue, 312, J^ote xiii. The ancient mode of electing^ 
them, 315 

England^ a summary view of the contests between, and France^ 
71. The consequences of its losing its continental posses- 
sions, 73* The power of the crown, how extended, 82. See 
Henry VIL Why so many marks of Saxon usages and lan- 
guage, in comparison with those of the Normans, to be found 
in, 161, JVb/eiv. When corporations began to be established 
in, 2 17* Instances of the long continuance of personal serri- 
tudc there, 222. Inquiry into the Saxon laws for putting an 
end to private wars, 233. The causes of the speedy decline 
of private wars there, proposed to the researches of Antiqua- 
rians 236. The last instances of judicial combat recorded in 
the history of, 238. The territorial jurisdiction of the ba- 
rons how abolished, 256. Cause of the slow progress of com- 
merce there, 279. The first commercial treaty entered into 
by, 280. 

Evidence^ the imperfect nature of that admitted in law-proceed- 
ings during the middle ages, 38. Rendered ineffectual by the 
judicial combat, 243. 

JSuro/^, the alterations in, by the conquests of the Romans, !• 
The improvements the nations of, received in exchange for 
their liberties, 2« Its disadvantages under this change of dr- 

. cumstances, 3. Inquiry into the supposed populousness of 
the ancient northern nations, 4* The savs^ desolations ex- 
ercised by the Goths, Vandals, and Huns, 8. The univer- 
sal change occasioned by their irruptions and conquests, ib. 
.The first rudiments of the present policy of, to be deduced 
from this period, 9. Origin of the feudal system, 10. Sfee 
Feudal System. The general barbarism introduced with this 

■ policy, 14. At what time government and manners began to 
improve, 1 6. The causes and events which contributed to 

' this improvement, 17. See Crusades^ Corfiorattonsy Peofile. 
The miseries occasioned by private wars in, 36. Methods 
taken to suppress them, (&• Judicial combats prohibited, 37» 
' The defects of judicial proceedings in the middle ages, 38. 
The influence of superstition in these proceedings, 39. The 
origin of the independent territorial jurisdictions of the barons, 
45. The bad consequences of their judicial power, 46. The 
steps taken by princes to abolish their courts, 48. An inquiry 

/ into the canon law, 50. Revival of the^Roman law, 52. Effects 
of the spirit of chivalry, 55. How improved by the progress 
of science and cultivation of literature, 57. Christianity cor- 
. rupted when first received in, 59. Scholastic theology the 
first object of learning in, 60. Low state of commerce in, 
during the middl.e i^s> 61* Commerce revives in Italy^ 62. 
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Is promoted by the Hanseatic league, 63* Is cultivated in 
the Netherlands, 64. The effects of the progress of com* 
merce on the polishing of manners, 65. The effects of the 
marriage of the heiress of Burgundy with the archduke Maxi- 
milian, on the state of, 85. By what means standing forces 
became general in, 9 1 . Consequences of tlie lei^e of Cam- 
bray to, 97. A view of the political constitution of the several 
states of, at the commencement of the sixteenth century, 99. 
Italy, 100. The papacy, 10 J. Venice, 107. Florence, 110. 
Naples, 111. Milan, 1 1 !•. Spain, 1 1 6. France, 133v Ger« 
many, 1 39. Turkey, 1 50. Instances of the small intercourse 
among nations in the middle ages. 2684 



Peodum^ the etymology of that word, 184. 
Ferdinand^ king of Aragon, unites the Spanish monarchy, by his 
marriage with Isabella of Castile, 118. His schemes to exalt 
the regal power, 129. Resumes former grants of land from 
his barons, Ut. Unites to the crown the grand masterships of 
the three military orders, 1 30. Why he patronized the asso^ 
elation called the Holy Brotherhood^ against the barons, 131. 
Feudal system, the origin of, deduced, 10. The primary object 
of this policy, 11. Its deficiencies for interior government^ 
12. Tenures of land, how established under, ib. The rise of 
intestine discoixi among the barons under, 13. The servile 
state of the people, ib* The weak authority of the king, 14* 
Its influence on the external operations of war, ib. The gene- 
ral extinction of all arts and sciences effected by, ib. Its ope- 
ration on religion, 15. Its influence on the character of the 
human mind, 16. At what time government and manners 
began to be improved, 17. The causes and events which con- 
tributed to this improvement, ib* See Crmadea* The ancient 
state of cities under, 24. The frame of national councils un- 
der this policy, 30. How altered by the progress of civil li- 
berty, 31. An inquiry into the administration of justice under, 
33. Private war, 34. Judicial combat, 40. The indepen- 
dent jurisdiction of the barons, 45. The distinction between 
freemen and vassals under, 181. How strangers were consi- 
dered and treated under, 272. 

Fie/9y under the feudal system, a history of, 175. When they 
became hereditary, 181. 

JPitzstefihensy observations on his account of the state oi London^ 
at the time of Henry H. 217. 

Flandersm See Netherlands^ 

jPlorencey a view of the constitution of, at the commencement o^ 
the sixteenth century, 1 1 0. The influence acquired by Cos- 

^ mo di Medici in, ib. 

J'rancey by what means the towns in, first obtained charters ot 
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eommtttnty^ 31 . OrdinaDcet of Loais X« and his broch^Phi* 

. lip id favour of civil liberty, 32» Methods employed to stkp- 
press private wars, 36* St. Louis attempts to discountenance 
judicial c6mbat, 44. A view of the contests between, and 
fei^gland, 7 1 . The consequences 6f its recovering its provin- 
ces fifom England, 73. The monarchy of, how strengthened 
by this cTent, 74. The rise of standing forces in, 75. The 
regal prerogative strengthened by this measure^ 77* The ex« 
tension of the regal prerogative vigorouriy pursued by Louis 
XL 78. See Louia XI. The effects of the invasion of Ital^ 
by Charles VIIL t9. See Charles VIIL National in&tltry 
established in, 92. League of Cambray formed against the 
Venetians, 94. Battle of Ghiarradadda« 95. An inquiry into 
its ancient government and laws, 1 33. The power of the ge- 
neral assemblies under the first race of kings, ib. Under the 
second and third, ib. The regal power confined to the king's 
own domains, 134. When the general assembly or states ge- 
neral lost their legislatiire authority, id. When the kings be- 
gan to assert their legislative power, 1 SS. When the govern- 
ment of, became purely monarchical, 136. The reg^ power 
nevertheless restrained by the privileges of the nobility, i6» 
An inquiry into the juris^ction of its parliaments, particidarly 
that of Paris, 138. How the allodial property of land there 

' was altered into feudal, 183. The progress of liberty in that 
kingdom traced, 217, Mie xix. The attempts to establish li- 
berty there unsuccessfiil, 219. Xhe last instance of judicial 

' combat recorded in the history of, 245. The present go- 
vernment of, compared with that of ancient Gaul, 295, Mte 
xxxviii. The states general when first assembled, 297. 

JPtaneia t. of France, his character influenced by the spirit of ohif 
valry, ST. Is emulated by the Emperor Charles V. ib. 

ftedtric Bartarossa, Emperor, the free cities of Italy unite 
agabst him, 205. Treaty of Constance with them, ib. Was 
the first who granted privileges to the cities in Germany, 2 1 5. 

Fredum^ in the ancient German usages, explained, 247. 

firemen, how distinguished from vassals, under the feudal policy, 
177. 188. Why often induced to surrender their freedomi 
and become slaves, 189. 

Pukheriu» Carnotensis, his character of the city of Constantino- 
ple^SOl. 

G 

Gcti^ how allodial property of land was changed into feudal 
there, 182. The government of, compared^th that of mo- 
dem France, 295, Mte xxxviii. The small authority Htxt 
Kings of, enjoyed over their armies, illustrated in an anecdbte 
of Qotaire I* 89ff. Account of the popuhu* assemblies of 
397. The Salic laws, how enacted, 298. Were not subjea 
to taxation, 399. See^^hmr^. 
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^Setg^de f^UlifkitrdndH, his account of th« magnificesiceof Clon- 
staotltipple at the time when taken by the Crasaden, 302. 

Oerfmma^ ancient, an account of their usages and way of IsStj 169. 
Their fnethod of engaging in war, t6. A comparison between 
them and the North American Indians, 171. Why they bad 
no cities, 2 1 3, Mote akvii. The practice of compounding for 
personal injuries by fines, deduced from their usages^ 34€« 

Geritumyj little interested in foreign concerns at the beginning of 
the^fteenth century, 72« National infantry established in, 92. 
State of, under Chaiiemagne and his descendants, 1 39. Conrad, 
count of Franconia, chosen Empetor, 140. His successors in 
the Imperial dignity, id. How the nobility of, acquired inde- 
pendent sovereign authority, f5. The fatal effects of aggran* 
dinng the clergy in, 141. The contest between the Emperor 
Henry IV. and Pope Gregory VII. 142. Rise of the factions 
of Guelfs and Ghibelines, 143. Decline of the Imperial au- 
thority, ib. The house of Austria, by whom founded, ib. A 
total change in the political constitution of the Empire, ib. 
The state of anarchy in which it continued to the time of Max- 
imilian, the immediate predecessor of Charics V. 144. Divid- 
ed into circles, f^. The Imperial chamber instituted, 145. 
The Aulic council reformed, ib. A yiew of its political con- 
stitution at the commencement of the ensuing history, ib. Its 
defects pointed out, 1 48. The Imperial dignity and power 
compared, ib. Election of the Emperors, ib. The repugnant 
forms of civil policy in the several states of, ib. The opposi- 
tion between the secular and ecclesiastical members of, 149. 
The united body hence incapable of acting with vigour, 1 50. 
When cities first began to be built in, 213, Mte xvii* When 
the cities of, first acquii^ municiiMd priiileges^ 214. The 
artisans of, when enfranchised, 314. Immediate cities in the 
German jurisprudence, what, 215. The great calami^s oc- 
casioned there by private wars, 237. Origin of the league of 
the Rhine, ib. When private wars were finally abolished there^ 
238. Inquiry into the power, jurisdiction, and revenue of its 
Eniperors, 312, Mtc xlii. The ancient mode of electing 
the Emperors, 3 1 5. Account pf the diets, 3 1 8. 

GbiheSnes. See Guefft. 

Bhiarradadda^ the battle of, fatal to the Venetians, 95* 

Glanviliey Lord Chief Justice, the first who compiled a body of 
common law, in all Europe, 261. 

Goths, Vandals, and Huns, overrun the Roman empire, and pre- 
cipitate its downfal, 3. The state of the countries from whence 
they issued, td. The motives of their first excursions, 4. How 
they came to settie in the countries they conquered, 5. A com- 
parison drawn between them and the Romans, at the period ot 
their irruptions, 6, Sp seq. Compared with the native Ameri- 
cans, 7. The desolations they occasioned in Europe, ib. The 
universal change made by them in the state of Europe> 8* The 
▼0L« I. 2 y 
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luihdples on whieh tliey made their setdenieiits,.9. Origiiictf 
the feudal system) 10* See Feudal Sysferru An inquiry into 
the administration of justice among, Sd. Their ^private wars* 
34. Destroy the monuments of the Roman arts, 58. Their 
contempt of the Romand, and hatred! of their arta^ 1 59, JVbte ii* 
Their aversion to literature, id« No authentic account df their 
origin, or ancient history esi^iingy 160* 
Giwemmenty how limited by the feudal policy, 12* The efiFects 
. of the Crusades on, 1 7. How aiected by the enfranchisement 
. of citks, 34. Legislative assemblies, how formed, 29. Private 
wars destructite to the authority o^ 34» Methods employed to 
abolish this hostile mode of redreasii^ injuries^ 36* How af- 
fected by the supreme independent jurisdictions of the barons,^ 
45. The steps towards abolishing them, 48* The origin and 
growth of royal Courts of Justice, 49. How influenced by 
Sie revival of science and literature^ 51. A view o^ at the be- 
ginning of the fifteenth century, 67* The power of Monarchs 
then very limited, 68* Their revenues small, 69* Their armies 
unfit for conquest, ib. The Princes hence incapable of exten- 
sive plans of operation, 70« The kingdoms very little connect- 
ed with each otheir, 7 K How the e&rtst o^ from this period, 
became more powerful and extensive, 73* The consequences 
of £ngland losing its provinces in France, ib. The schemes 
of Loms XI. of France to extend the regal power, 78. See 
Lorn XI* The power of the English crown enlaiged, 82. 
See Henry VII. As also that of Spain, 83. How the use of 
standing armies became general, 91. A view of the p(4idcal 
constitution of the several states of Europe, at the commence- 
ment of the sixteenth century, 100* In what respects die 
charters of commonities granted by the Kings of France, tend- 
ed to inti^uce a regular form of, 206. 

Qrcece'i the breeding of silk worms, when introduced there, 274. 

Greek Emperors^ (heir ma^ificence at Constantinople, 201. 

Gregory of Tours, remark on the state of Europe during the 

. period of which he wrote the history, 16* 

-< the Greati Pope, his reason for granting liberty ib ki^ 

slaves, 22 K 

VII. Pope, the Ibtindation of his contest with Henry IV* 



Emperor of Germany, 141. The mean submission he extorted 

from Henry, 1 42, His own account of this affsur, 3 1 2« 
Guei/s and Ghibelines, rise of those factions in Gemuiny, 143. 
Gmcciardifdj the historian, instance of his superstitious reverence, 

for Pope Clement VIL 107, JVb^^r. 
Guntheru9y a Monk, his character of Constantinople at the time 

when taHen by the Crusaders, 201* 

« 

tfameiatic league, when formed, and its influence on the exten- 
sion of commerce, 6$, 278. 
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Htmy IV. of Caitiey K^emnly tried abd deposed by taiassembly 

of CastiJian nobles, 121. 
— !ip- Emperor of Germany, the Iwniiliating state to which he 

was reduced by Pope Gregory VII. 142, Jstate xii. 
.— r-r VII. of England, his sltuatioQ at his accession to the crown, 

82. Enables his barons to break their entails and sell their 

estates, 83. Prohibits his barons keeping retainers, ib. En.* 

courages agriculture and commerce, ib^ 
Hcrebannum^ the nature of this fine under the feudal polipy, ex- 
plained, 177. 
Hermandad, Santa, acf^ount of thatyinstitution, 294. 
HUtory^ the most calamitous peri^ of^ pointed out, 8. 
Holy Brotherhood, an association in Spain under that nan>e, on 

what occasion formed, 131. 
— LAud, the original inducements of the Christians to rescue 

it from the hands of the Infidels, 20. See Crusades and Pr- 

ter the Hermil. 
Honour J points of the ancient Swedish }aw for determining, 239. 
Hotfiitalityf enforced by statutes during the middle ages, 270. 
Htauy instance of their enthusiastic pa^ion for war, 160, Mu iii. 

Some account of their policy %n4 planners, 164. 168. See 



/ayt<ram«^ origin, ap^ formidable nature of those troops, 153. 

Imfierial chzmber of Germany instituted, 144. The occasion of 
its institution, 321. 

Indians^ North American, a comparison drawn between them and 
the ancient Germans, 171. 

Industry^ the spirit of, how excited by the enfranchisements of 
cities, 28* 

Infantry^ the advantages of, beyond cavalry, taught to the rest of 
Europe by the Swiss, 91. National bodies of established in 
Germany, 92. |n France and Spain, 93. 

Inheritance^ and right of lepres^ntation, between orphan grand- 
sons and their uncles, how decided in the tenth century, 241. 

Merest of money, the necessity of ^d|nitting, in a commercial 
view, 277. Preposterously condemned by the churchmen of 
the middle ages, 278. The cause hence, of the exorbitant ex- 
actions of the Lombar4 bankers, id^ 

Itafyj when the cities of, began to form themselves irito bodies 
politic, 25. Commerce first improved there, and the reasons 
6f it, 63. The revolutions in Europe occasioned by the inva- 
sion of, by Charles VIII. of JFrance, 87. The state of, at the 
time of this invasion, ib» The rapid success of Charles, 88. 
A combination of the States of, drives Chariesoutof, and gives 
birth to the balance of power in Europe, 89. The political 
situation of, at the commencement of the sixteenth century, 
i 00. The papacy, 101, Venice, 1 07. Florence, 110. Na - 
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pies, 111. Milan, 114. E^iddences of tibe d^afion made 
there by the northern inyaders of. the Roman Einpire, 166. 
How the cities o^ obtained thehr municipal privileges, 202, 
Ao/exv. State of, under Frederic I. 203. Trraity of Con- 
stance between the free cities of, and the Emperor Frederic 
Bartwrossa, 2os. 

Judgment of God, modes of acquittal by, in the law proceedings 
-during the middle ages, 40* 338, JVbte xxii. 

Judicium CrucUy method of trial by, 238. 

Ju&w IL Pope, forms a confederacy against the Venetians at 
Cambray, 95. Seizes part of the Venetian territories, ib. 
The confederacy dissolved, 96. Toms his schemes against 

' FY«nce, ib. 

Juri^irudence^ ecclesiastical, more perfect in its plan than tlie ci- 
vil courts of the middle ages, S6* See Laiv. 

Juattctj an inquiry into the administration of, under the feudal 
policy, 33* The steps toward the improvement of, as civil li- 
berty advanced, 34. Redress chiefly pufsue(^ by pri\'ate wars, 
ib» Methods taken to suppress private wars, 36. Judicial 
combats prohibited, 37. The defects of judicial proceed- 
ings in the middle ages, S8.. Compurgators, the nature of 
that kind of evidence, 39. Methods of trial by ordeal, or ac- 
quittal by Judgment of God, 40. Origin of the supreme inde- 
pendent jurisdictions of the feudal barons, 45. The extent 
and bad effects of their privileges, 46. The steps taken b^ 
monarchs to reduce the barons courts, 48. The growth of 
royal courts of justice, 49. Inquiry into the canon law, 50. 
How improved by the revival of the Roman law, 52. When 
the administration of, became a distinct profession, 54. 

Justizoj or supreme judge of Aragon, his ofBce and privileges, 
122. An inquiry by whom this officer was elected, 280. 
Who was eligible to this office, 281. Nature of the tribunal 
appointed to control his administration, 282. Instance of his 
extensive power, ib, 

K 

Ji^ng^ his power how circumscribed by the barons, under the feu- 
dal system, 1 3. By what means the Crusades tended to en- 
large the regal authority, 22. 

Koratiy its influence in checking the Sultans of the Ottoman em- 
pire, 152. 



Land, how held at the establishment of the feu(kl system, 13. 

See Feudal Sy9tem, 
— the property of, how considered by the ancient barbarous 

nations, 174, Mte viii. Attodial possession of, explained, 175. 

The proprietors^ how subjected to military senicei .1 76, Al- 
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. lodial axul benefidaiy possesuoD distkiguisbedi t^. AUodlal 
property, .why generally converted into feud»l) 183. 

Latuj when the study oi it became a distinct employment, 54* 

*^ — Csuson, an inquiry into, 50. The maxims of; more equit- 
able than the civil courts of the middle agea> i^. When ^rst 
compiled, 260. 

" Roman, how it sunk into oblivion, 52. Circumstances 
which favoured the revival of it, 53. Its effects in improving 
the administration of justice, tS» Its rapid progress over Eu- 
rope, 261, Mi€ XXV. 

Loi^burrowej in the Scottish law, explained, 208. 

JJbertyn civil, the rise and progress of, traced, 35. Howfavoiir« 
ed by the ordinances of Louis X»of France, and his brother Phi- 
lip, 32. The spirit of, how excited in France, 217, J^f^e xix* 
The particulars included in the charters of^ granted to husband* 
men, 220, Note xx. The influence of the Christian religion 
in exttending, 22 K The several oppoitunitiea of i>btaining> 
232. 

jLli7t(^i09, council of, its endeavours to extingubh private wars, 229. 

IdtertUure^ the cultivation of, greatly instrumental in civilizing 
the nations of Europe, 57. Why the first efforts of; ill direct- 
ed, 58. The good effects nevertheless of the spirit of inquiry 

. exerted, 60. How checked in its progress, ib. Its influence 

', on manners and government, 61 . 

Liturgy^ the preference between tlie Musai^c and Romish, 

. how ascertained in Spain, 241. 

Lombardsy the first bankers in Europe, 275. The motire of 
their exacting exorbitant interest, 276. 

JLondon^ its flourishing state at the time of Henry IL 2 1 7. 

Ijnda le Gros, of France, his inducement to grant privileges to 
towns within his own domains, 26. See Charters* 

yi ■ ' St. the great attention he paid to the administration of jus- 
tice, in appeals which came before him, 254. 

X. of France, his ordinances in favour of civil liberty, 32. 

— — XL of France, his character, 78. His schemes for depres- 
sing the nobility, 79. Sows divisions among them, ib. In- 
creases the standing forces, 80. Enlarges the revenues of the 
cro\vn, ib. His address in overruling the assembly of states, 
81. Extends the bounds of the French monarchy, ib. The 
activity of his external operations, 82. His treacherous base- 
ness towards the heiress of Burgundy, 84, 85. The effects of 

' his conduct, 86. 

— XII. his hesitation in carrying on war against the Pope, 
107, JVbr<?. Asserts his right to the dutchy of Milan, and re- 
tains Ludovico Sforzain prison, 116. 

M 

Manfred^ .his struggles for the crown of Naples, 1 12. 
Mankind^ the most calamitous period in the history of^; pointed 
out, 8. 
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t, the bafbarity of, under the feudal establishments, after 
the overthpow of the Roman empire, 14. When they began 
to improve, 16* Effects of the Crusades on, 30. How im«' 
proT^ by the enfranchisement of cities, 31. How improTed 
by the erection of royal courts of justice, in opposition to the 
barons courts, 48. Effects of the revival of the Roman- law 
on, 53. The beneficial tendency of the spirit of chivalry on, 
55f How influenced by the prog^ress of scioice, 57. 6 1 * How 
polished by the revival of commerce, ^ h 

ManunuHum^ particulars included in the charters of, granted to 
husbandmen or slaves, 320, JVt^^xx. The form of, 221. 

MatximiSanj archduke of Austria, married to Mary heiress of 
Burgundy, 86* The influence of this match on the state of 
Europe, id. 

MaximUianj Emperor, institutes the Imperial chamber, 14S. 
Reforms the Aulic council, ib» 

Medicij Cosmo di, the first of the name, the influence he acquir* 
edin Florence, 110. 

MUanj the state of the dutchy of, at the commencement of the 
sixteenth centmy, 1 13« RIsq and progress of the disputes 
concemii^ the succession to, i6. 

Mnd^ the human, a view (^, under the first establishment of ^e 
feudal policy in Europe, 16* The aera of its ultimate depression, 
and commencement of its improvement, id. The progress 
of its operations, before the fiiU exertion of it, 58. 

Mmterialeaj a class of the Oblati, or voluntary slaves, the [hous 
motives of the obligations they entered into, 223. 

Moor9f make a conquest of Spain, 1 IT. By what means weak- 
ened during their establishment there, id. Remarks on 
their conduct in Spain, 119. 

Municipal privileges, how obtained by the cities of Italy, 302, 
A&re XV. Secured to them by the treaty of Constance, 205. 
The favourite state of, under Uie Roman government, 213. 

N 

^qfifesy a view of t|ie pQi^stitudon of that kingdom, at the pqm» 
raencement of the sixteenth century, UN The turbulent un- 
settled state of that kingdom, 112. State pf the disputes con- 
cerning the succession of the crown of, ib. The pretensions 
of the French and Spanish monarchs to the crown of, 113. 

J^arbmne^ community of, preamble to the writ of summons of 
Philip the Long to, 218, A^/^xix. 

Mmxigationy proqf of the imperfect state of, during the middle 
ages, 277. 

MtherlamUy vigorous prosecution of the manufectures of hemp 
and flax there, on the revival of commerce in Europe, 64. 

A'ormaiw, why so few traces of their usages and language to be 
found in England, in comparison with those of the Saxons, ie(, 
Mbtt iv. 
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Ohktij or voluntary alavesy the classes of, specified, 32S. 

Ordeal, methods of trial by, during the middle ages, 40. The 
influence of superstition in dictating these means, *6« 

Oitoj Frisingensis, his account of the state of Italy under Fre« 
dericL 203. 

0//oman empire, the origin, and despotic nature of, 151. Be- 
comes formidable to the Christian powers, 154. 



Pafiaey. See Popedonu 

PafieryVfhtn first made of the present materials, 191. 

Paria^ an inquiry into the pre-eminent jurisdiction of its pariia* 
ment over the Othef parliaments of France, 138. Its orighi 
traced, 308, Mte xl. The royal edicts registered by, before ad- 
mitted to be laws, 3 10. 

ParSamentSj or legislative assemblies, how formed under the feu<- 
dal policy, 29. How altered by the progress of civil liberty, 
id. 

PeofUcj their wretched servile state under the feudal system, 13. 
3 1 . Released from their slavish state by the enfranchisement 
of cities, 31. How they obtidned a representation in national 
councils, 29. Those who lived in the country and cultivated the 
' ground, an inquiry into their condition under the feudal policy, 
186, JVbteix. 

Permiy murder in, how punished there, 249. 

Peter the Hermit, excites the European princes to undertake the 
Holy War, 19. 

■ ' 1 IV» King of Aragon, defeats the leaders of the Aragonese 
union, and destroys the privilege of these associations, 285. 

PhiHfi the Long, preamble to his writ of summons to the commu- 
nity of Narbonne, 3 1 8, Mte xix. 

P/tUoaofihy^ cultivated by the Arabians, when lost in Europe, 266^ 
J^ote xxviii. Its progress from them into Europe, 267. 

Pilgrimagea to the Holy Land, when first undertaken, 18. See 
Cruiodesy and Peter the Hermit. 

Piacentiay council of, the Holy war resolved on by, 1 9. See Peter 
the Hermit ^ and Cruaadee. 

Plunder^ how divided among the ancient northern nations, 10. 
Illustrated in an anecdote of Clovis, 173, M>te vii. 

Pcjftedomy the highest dignity in Europe at the commencement of 
the sixteenth century, 101. Origin and progress of the papal 
power, id. The territories of the Popes unequal to the sup* 
port of their spiritual jurisdiction, ib^ Their authorit3\in their 
own territories extremely limited, 102. The check they receiv- 
ed from the Roman barons, 103. Nicholas Rienzo attempts to 
establish a democratical government in Rome, and to destroy 
Ihe papal jurisdiction^ 104. The papal authority considerably 
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Btrengthcned by the Popes Alexander VI. and Julius II. ib^ 
See Jidius IL The permanent nature of ecclesiastical do- 
minion, 105. The ci^l administration of, not uniform or con- 
sistent, ibt, Rome the school of political' intrigue during the 
sixteenth century, 1 06. The advantages derived from the union 
of spiritual and temporal authority, td. A view of the con- 
tests between the Popes and the Emperors of Germany, 142. 

Poftuloume9a of the ancient northern nations, an inquiry into, 3. 

PrisctiSy extract {iY)m his account of the Roman embassy to Attila 
King of the Hims, 160, Mteiiu 

Proco/titiSy his account of the cruel devastations made by the ir* 
ruption of the northern nati<Mis, \6ly JVbtey^ 162,163. 

JPrcfiertyy the possession of, how secured by the French charten^ 
of communities, 208. 

PravcdUoriy in the Venetian policy, their office, 1 03* 



ReHgim^ how corrupted by the northern nations established iir 
Europe, under the feudal policy, 15. Its influence in freeing 
mankind from the feudal servitude, 221. 

Rffdedgmgj the right of, in the law of Scotland, explained, 251. 

Rtprfxtchj words of, the ancient Swedish law of satis&ction for, 
240. 

Ervenuesy royal, very small under the feudal policy, 69. By 
what means increased, 99* 

Hhiney origin and intention of the league of, 237. 

Bienzoj Nicholas, endeavours to rescue Rome from the Papal au«- 
thority, and estidtilish a democratical form of government 
there, 104. 

Robbersj the anathema pronounced against them during the mid- 
dle ages, 273. 

Rodulpk of Hapsburgh, how he attained election to the Empire^ 
of Germany, 143. 

Romansy an inquiiy into those advantages which enabled them ta 
conquer the rest of Europe, 1 . The improvements they com- 
municated in return for their conquests, 2. The disadvantages 
the provinces laboured under, from their dominion, tb. Their 
Empire overturned by the irruption of the barbarous nations, 3.- 
The concurrent causes of their ruin, 5. A comparison drawn 
between them and the northern nations, 6. All the civil arts- 
established by them obliterated, 14. The monuments of 
their arts industriously destroyed by their barbarous invad^ 
ers, 58. 

Jfomf , papal. See Pofiedom. 

Royal truce, an account of, 232* 

8 
SiOk laws, the manner in which ^ey were enacted, S98. 
Saanm^ why so many traces of their laws, language and cttstofldS} 
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lb be fimiid in Engiaad, 161, Mte iv* Inquiry Into their tews 
Ibr putting an end to private wan, ft35. 

Stitfice^ the revival and progrets 0(9 how far instnunental in cU 
viMdng the nattons of Europey 57. A summarf view of the 
ivvival and progress of, in Europe) 365* A^e xxviii. 

J^brzaj Francis, the foundation of his pretensions to the dutchy of 
Mitan, 115* Is murdered by his unde Ludovico^ i6. 

J^brzoy Ludovico, his private views in engaging Chartet VlII* of 
France to invade Italy, 1 1 5. See Charle* VIIL Murders his 
nef^ew Francis, and sei2es Milan, 115. Is stripped of his 
dominions by Louis XIL of France, and dies in prison, 116. 

M/nureckty the right, lords of manors claim to, whence derived, 
271. 

Silky the rarity of, and the high price it bore in ancient Rom6, 
remarked, 274. The breeding of silk- worms, when introdu- 
ced into Greece, ib. 

Stanesy letters of, in the law of Scotland, what, 248. 

Siavesy imder the feudal policy, their wretched state, 186. Ol»- 
lati« or voluntary slaves, the several classes of, 323. 

Society^ civil, the rude state of, under the feudal establishments 
after the downfal of the Roman Empire, 1 4. The influence 
of the Crusades on, 1 7. How improved by the establishment 
of municipal communities, 24. The eflects of the enfran- 
chisements of the people had on, 31. Private wars, how de- 
structive to, 36. These intestine hostilities, how suppressed, 
ib. The administration of justice improved by the prdiibitioh 
of judicial combats, 37. The growth of royal courts of jus- 
tice, in opposition to the barons courts, 48. How advanced 
by the revival of the Roman law, 52. The effects of the spi- 
rit of chivalry in improving, 55. The revival of commerce 
and its influences, 61. 

^ymarij Sultan, his character, 154* 

Sfiatny a summary view of its situation, at the commencement 
of the fifteenth century, 59. The power of the crown of, 
how extended by Ferdinand, 83. National infantry establisii- 
ed in, 93. Is conquered by the Vandals, 1 1 6, and after by 
the Moors, 1 17. The empire of the Moors in, how weaken- 
ed, tb. Rise of the kingdoms of Castile and Aragon, 118. 
Their union into the Spanish monarchy, ib. The ancient 
customs still retsuned amidst all its revolutions, ib. Peculiari- 
ties in its constitution and laws remarked, 119* See .^m^'oft 
and Castile. Various causes which contribute to limit the re- 
gal power in, 126. The cities of, how they attained their 
consideration and power, 127. The schemes of Ferdinand 
and Isabella, to exalt the regal power, 129. The grand mas- 
terships of the three orders annexed to the crown, 1 30. The 
association of the Holy Brotherhoody on what occasion form- 
ed, 131. The tendency of this association to abridge the 
territorial jurisdacUoos of the barons, 132. The cruel devas- 
VOL. !• 2 z 
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tations made by the VandaiSf in the invasion of that prc^vincey 
162. When the cities of, acquired municipal privileges, 
3 1 6, Mite xviii. The long ccmtinuance of the practice of pri* 
vate wars there, 236* The total annual revenue of the no- 
bility, in the time of Charles V. 290. An inquiry into the 
origin of communities or free cities in, 291. 

St. JagOy the military order of, when and on what occauon insti* 
tuted, 292, Mte xxxvi. 

Standing armies. See Armies. 

States general of France, causes which rendered their authority 
imperfect, 1 34. When they lost their legfislative authority, ib^ 
. When first assembled, Z07. The form of proceeding in them, 
ib. 

Stefi/ien earl of Chartres andBlois, his account of the progress of 
the Crusaders, 198. 

Stiem/iijok^ his account of the ancient Swedish law of satis&ction 
fi)r words of reproach, 2 1 9. 

Strangers^ in what light considered, and how treated during the 
middle ages, and under the feudal policy, 272. 

^j'ar-^^anes, when first brought from Asia into Europe and 
thence carried to America, 274. 

Siu/roTu, Turkish, their despotic power, 151. How nevertheless 
limited, 152. 
* Svfierstition^ its influence in the legal proceedings during the mid- 
dle ages, 40. 

Swiaa^ Uie superior discipline of their troops, in the fifteenth, cen- 
tury, 9 1 • Teach other nations the advanti^es of in&ntry over 
cavalry, ib* 



Tacitusy his account of the ancient Germans compared with that 
of Cssar, 168. 

Tenures^ feudal, the origin of, 10. See Feudal System and lAxnd. 

Theology^ scholastic, the first literary purauits at the revival of 
learning in Europe, 59. 

Truce of God^ an account of, 230. 

Turkey^ origin of its government, 1 50. The despotic genius ot 
this government^ 151. No hereditary nobility in, 152. The 
authority of the Sultans, how checked, ib. Origin of the Jani- 
zaries, 1 53. Becomes formidable to the Christian princes, 1 54* 



Vandalsy their cruel devastations in the invasion of Spain,* 162* 
The havoc made by them in Africa, ib. See Goths. 

Vassals under the feudal system, a view of their slarish condition, 
12. 30. How they obtained enfranchisement, 31. How an- 
ciently distinguished from freemen, 177. Their wretched 
state under their feudal i^asters, 1 86, Mte ix. 
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Pemcfj the long duration of its civil constituticm, and its flourishing 
state at the time of the league of Cambray, 94. Its posses- 
sions dismembered by the confederates, 95. Dissolves the 
confederacy, 96. Its rise and progress, 107. Defects in its 
constitution, 1 08. The excellency of its naval institutions, 1 09. 
Its extensive commerce, id. 

Viaconii^ rise of the family of, in Milan, 1 14. 

Urdon of the Aragonese nobles to contrd the undue exercise of 
regal power, explained, 284. This privilege abrogated by 
Peter IV. 285. 

UntuerdtieByHtit first establishment of, in Europe, 267. 

W 

War^ a comparison between the manner of carrying on, by bar* 
barous and by civilized nations, 6. How rendered feeble in its 
operations by the feudal policy, 1 3. The profession of arms, 
the most honourable in uncivilized nations, S5* The rise of 
standing armies traced, 7S. By what means standing forces 
became general, 91. The superiority of in&ntry in, how 
taught, ib. 

War9^ private, for the redressing personal injuries, under the feu- 
dal policy, an inquiry into, 35. Methods taken to abolish this 
hostile practice, 36. Judicial combat prohibited, 37. Inquiry 
into the sources of these customs, 225, JSTote xxi. Who enti- 
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Truce ofGod^ an account of, 230. Brotherhood of God^ an ac- 
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WeUh^ ancient, strangers killed with impunity by them, 271. 
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Wiliermusy archbishop of Tyre, his account of Constantinople, 
201. 

WittikinduBy abbot, his testimony in favour of the judicial com- 
bat, 244. 
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